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COMMON PLE 
Viz. F, — 


In ſuing out Proceſs, entring 3 and putting in 
Bail, drawing Declarations, Pleas and Demurrers, &c. 
making up Iſſues and Paper-Books, ingroſſing and paſ- 
ſing Records, making out Venire Facias, Habeas Corpora 
and Diſtring Jur, drawing Briefs, ingroſſing Poſteas, 
entring and docquetting Judgments, arreſting Judgments, 
ſigning Non Proſs's, ſuing out Executions, Inquiry, Errer, 
Certiorari, Habegs Corpus, Procedendo, Scire Facias, Su- 
perſedeas, Attachments, Origmals, Audita uerela's, Cc. 
in Proceedings relating to privileged Perſons, Infants, 
Priſoners, Ejectments and Outlawries, c. and in paſ- 
ſing Fines and ſuffering Recoveries, 


The Second Edition, Carefully reviſed, and the Tranſlation 
of the Precedents correted from the Errors in the former 


Edition publiſhed by Danie/ Reaging, and now made con- 
ormable to the preſent Practice, with very large Additions. 
0 By an ATTORNEY at Law. 5 
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AUTHORITY 


AND 


JURISDICTION 


OF THE 
Court of Common Pleas. 


T HE Juriſdiction of this Court is gene- Com. Pleas 


ral, and extends itſelt throughout Eng- 

land, in like manner as the King's 
Bench; but this Court is fixt, and muſt be 
held in a Place certain, and does not follow 
the King, as the King's Bench formerly qid. 
It holds Pleas of all Civil Cauſes at Commbn 
Law, between Subject and Subject, in Actions 
eal, perſonal and mixt. 

Real Actions, ſuch as concern Inheritance, 
by which Fines and Recoveries paſs, and all 
others by Original Writ; Perſonal Actions of 
Things tranſitory, as Money, Goods, Chattel 
Perſonal, &'c. Mixt Actions partaking of the 
ature of both, as Ejeclione firmæ, Quare Im- 
edit, Waſte, wherein is recovered not only 
he Land, or Perſonage, but likewiſe Damages 

Vor. II. B for 
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Judges. 


Cuſtos bre- 
vium. 


Original Writ out of the Court of Chancery, 


Officers of the Common Pleas. 


Com. Pleas. for Detainer, Diſturbance in Preſentation, Cc. 
Actions popular, as Decies tantum, Champerty, 
Maintenance, &c. are cognizable by this Court, 


Actions Penal, as Actions for Debt, &c. upon 
any Statute which gives a Penalty for the 
Breach thereof to thoſe who will ſue for the 
lame. --- 

Regularly this Court cannot hold any Plea 
in Actions real, perſonal, or mixt, but by an 


returnable in this Court, unleſs it be by Bill, 
for, or againſt any Officer, or other privileged 
Perſon of the Court. Prohibitions to keep in- 
ferior Courts in due Bounds, &c. 

In perſonal and mixt Actions, this Court, 
and the King's Bench, have for the moſt part 
a concurrent Juriſdiction, but none are admit- 
ted to plead at the Bar of this Court, but 
Serjeants at Law. This Court bath no Cog- 
nizance of Pleas of the Crown, 


The Judges are, 


The Lord Chief Juſtice, and three other! 
Juſtices. Their Patents are Quam diu ſe bene 
gefſeriat, ſo long as they behave themſelve: 
well, 
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Clerks and 7 Acerg. 


The Cuſtos brevium, (the Keeper of the 
Writs,) is the chief Clerk in this Count ; he. 
receives and keeps all Writs returnable here}: 
filing each Return by itſelf, and at the End} 
of every Term receives from the Prothono- 
tarle, 


„ 4 1 © bw 23 


Dfticers of the Common Pleas. 


Aſſize of every Circuit to the Prothonatory, 
who entered the Iflue, who gets the Clerk 
of the Judgments to enter up Judgment 
thereon, and then the Prothonotary gets of the 
Court a peremptory Day for each Party to 
ſpeak in Arreſt of Judgment; which being 
paſt, he enters the Verdict and Judgment 
thereon in the Rolls of Court.) and at the End 
of every Term, the Clerk of the Judgments 
delivers to the Cuſtos brevium, all Records of 
Nifi Prius come in that Term, who filing the 
Records together carries them into the Trea- 
ſury of the Records. He alſo enters the Writs 
of Covenant, and Concords of all Fines, and 
makes out Exemplifications and Copies of all 
Writs and Records thereupon; and aiſo the 
Foot of every Fine filed with him, after every 
Fine is ingroſſed: The Parts thereof are di- 
vided between him and the Chirographer, 
whereof the Chirographer keeps the Writ of 
Covenant, and the Note of the Fine, and the 
Cuſtos brevinm keeps the Concord, and the 
Foot thereof, on which Foot the Chirographer 
cauſes the Proclamations to be indorſed, when 
they are proclaimed. 


The Prothonotaries of this Court are three, Prothon-taries. 


and each in his Office enters and inrolls all 
Declarations, Pleadings, Aſſizes and Judgments, 
and all other Entries of the Clerks and Acttor- 
nies belonging to each of the Offices, the {ame 
Term the Appearance, &c. is made. They 
make out all judicial Writs, Venire Facias, Ha- 
beas Corpus, Writ of Execution and Seizin, 
Mits of Privilege, to remove Cauſes from 

2 in- 


3 
taries all the Records of N. prius, or Poſtea's, Com. Pleas, 
(which were firſt brought by the Clerk of 


* 
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Com. Pleas inferior Courts, where the Party has Cauſe of 


Secondaries. 


Clerk of the 
Warrants. 


Clerk of the 


0715» 


The Filacers 


Officers of the Common Pleas. 


Privilege, and Habeas Corpus cum Cauſa, Pro- 


cedendo, Scire Facias, Writs of Inquiry of 


Damages, and all Proceſs upon Prohibitions, 
Audita Querela's, Falſe Judgment. They al- 
ſo inroll all Recognizances acknowledged here, 
(except Recognizances on Bail, and Original 
Writs, which is done by the Filacer,) and all 
common Recoveries, and may make Exempli- 
fications of any Record of the ſame Term, be- 
fore the Rolls are delivered out of their 
Hands. | 

Each Prothonotary has a Secondary, who are 
Aſſiſtants to them in the Execution of their 
Office. | | 

The Clerk of the Warrants enters all War- 
rants of Attorney for Plaintiff and Defendant, 


and all Deeds of Indenture of Bargain and Sale, 1 | 


acknowledged in Court, or before any Judge 


thereof out of Court, and Eſtreats in the Ex- 77 


chequer all Iſſues, Fines, and Amerciaments, 
which any Way grow due to the King in this 
Court. 

The Clerk of the Eſſoins keeps the Roll 
thereof, wherein he enters them, and exem- 


plifies Non-Suits and Eſſoins, for which cer- | 


tain Fees are appointed. He alſo provides 
Parchment, and cuts it into Rolls, marking 
the Numbers thereon, which he delivers our, 
and receives again, after they are written, 
and makes them up in Bundles or Files each 

Term, . 
There are ſeveral Filacers, among whom 
the ſeveral Counties in England are divided; 
they make out all Meſne Proceſs, between 
the Original Writ and the Declaration; but 
where 
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Officers of the Common Pleas. 


where it is an Attachment, or Bill of Privilege, com. Pleas, 


Prohibition or the like, that is wholly in the 
Prothonotary's Office ; and where the Defen- 
dant is ſummoned, or re-ſummoned, they iſſue 
out Diſtreſs infinite *rill Appearance. They 
make out all Writs of View, and Writs of Su- 
perſedeas, where the Defendant appears in their 


Office after a Capias awarded; they may alſo 


enter Imparlances, or General Iſſues, where 
the Appearances are entred with them, and 
Jnogments by Confeſſion thereupon, before Iſ- 
ve joined, and Writs of Execution on the 
ſame; but if it be after a Verdict, though they 
enter the Iſſue, yet the Prothonotary muſt en- 
ter the Judgment. 


The Exigenters are four, who make all Exigenters. 
Exigents and Proclamations, in order to an 
> Outlawry. 


| The Clerk of the Juries makes out all Clerk of the 
Habeas Corpora Juratorum, for ſummoning Furies. 


Juries to appear either in Court, or at the 
Aſſizes, after the Panel is returned by the 
> Sheriff on the Venire Facias, and enters in 
his Rolls the Awarding of the ſaid Writs, 


p 9 and makes all Continuances 'till the Verdict 


18 given. 
1 The Chirographer, by his Deputy, in- Cbiragratber. 
2 proſleth all Fines upon Writs of Covenants, 
and maketh a perpecual Record thereof after 
IJ they are T 

and makes and delivers Indentures of them to 
the Parties: And another Part, called the Foot 
of the Fine, containing the Effect thereof, he 


through the other Offices; 


makes and delivers to the Cuſtos brevium. He 
alſo by himſelf, or Deputy, proclaims all the 


WF tires in Court every Term, according to the 


24 Statute 
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Otkcers of the Common Pleas. 


Com. Pleas. Statute, and then repairing to the Cuſtos Bre- 


Clerk of the 


vium Office, he there indorſes the Proclama- 


tions on the Foot, and always keeps the Writ 


of Covenant, and the Note of the Fine. 
The Clerk of the King's Silver, to whom all 


King's Silrer. Fines are brought, aſter they have been with 


Clerk of the 
Errors. 


Clerk of the 
Treaſury. 


Clerk of the 
Seal. 


Clerk of the 
Outlawry. 


the Cuſtos Brevium ; he alſo enters by Way of 


Abſtract in a Paper-Book, the Subſtance of the 
Writ of Covenant, according to which Notes 
all Fines are entered on Record in the Rolls of 
the Court every Term. 

The Clerk of the Errors, who certifies into 
the Court of King's Bench all Records upon 
Writs of Error returnable in that Court; he 
alſo makes all Writs of Superſedeas, Non Mole- 


ſtaudo, &c. granted for the Defzadant pending 


a Writ of Error. 


The Clerk of the Treaſury hath the keep- 
ing of the Records of the Court, and makes up 
and ſea's all Records of N. Prius; takes Fees 
for all Searches in the Treaſury, and makes all 
Exemplifications of Records lodged in the Trea- 


{ury ; and all Copies of Iues, Imparlauces aud 
Judgments ; and of all Iaſormations and Re- 


cogniz.ances on Record, in the Treaſury: He 
is a Servant of the Lord Chief Jultice, and re- 
moveable at his Pleaſure. 


The Officers before-mentioned are for Life. 


The Clerk of the Seal ſeals all Writs Judicial 
and Miniſterial, and alſo of the Meſue Proceſs 
made by the Filacers; alſo Writs of Outlawry * 
and Superſedeas, and all Patents and Exemplifi- 


cations, and takes Fees for the ſame. 


The Clerk of the Outlawries is only a Ser- 
vant to the Attorney General for making out 
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the Capias Utlegatum after Outlawry ; and 


the 


. 
* 


Pꝛoceedings in the Common Pleas, 


the Attorney General's Name is to every one of Com. Pleas. 


theſe Writs. 


7 


The Clerk of the Inrolments returns all Clerk of the 


| Pzoceedings in the Common 


Pleas. 


N the Court of Common Pleas, a yourg 
Clerk will have bur little to do in filling up 


2 Writs for the firſt Proceſs, there being proper 
= Officers for that Purpoſe, as the Curlitors, Fi- 
lacers, Oc. But before we proceed to ſuch 
» Things as will be his chief Employment, ic may 
be proper to obſerve, that you muſt firſt confider 
Whether you are to hold the Defendant to ſpe- 
2 cial Bail or not; for if he is to be arreſted, the 
Plaintiff muſt make an Affidavit of his Cauſe of 
Action, as before directed in the Practice of the 


King's Bench; but if the Defendant is only to 
be ſerved with a Copy of the Proceſs, you 
make out a Note (commonly called a Pracipe) 


3 for the Office in this Manner, 


B 4 Se merſes- 


Writs of Covenant upon all Fines whatſoever ; [nrelments. 
zs alſo all Writs of Entry, Summons and Seiſin, 
upon common Recoveries, as Deputy on Re- 
cord, appointed by the Court for all the She- 
riffs of England. He alſo inrolls all Fines and 
* Recoveries with every Writ and Entry belong- 
1 ing thereunto ſevetally; and at the Requeſt of 
the Party exemplifies the ſame. 


8 Capias ad Reſpondendum, 
Com. Pleas. 


Precipe for a Somerſetſbire, to wit, Ca. for A, B. guat 4 
Clauſum fre. ... late of B. in your 


eit. County, Yeoman, and G. H. late of T.i in your 
County, Gent'. Y 
Returnable in fifteen Days from 
the Day of Eaſter. 
I. O. 12th of April 1739. 


This Pracipe ſerves both for the Original and 
Ca. being delivered to the Filacer of the Court. 
The Original is the Warrant to the Ca. and 
f the Or iginal i 15 the Teſte of the 1 


the Return o 
ſaid Ca'. 


The Filacer having the Præcipe maketh out 


the Writ or Proceſs in the following Manner. 


You can but have one Plain- 
N. B. Stiff in a Writ, except in a Joint 


Action, 
4 Capias ad Reſpondendum. 
A Clauſum EDROE the Second, by the Grace 
frepit. UI of God, of Great Britain, France and | 
3s but one De. Ireland King, Defender of the Faith, Cc. 


fendant to be To the Sheriff of S. greeting: Ale com- 
in this mand you that you take C. D. late of B. 
rit, it being in your County, Yeoman *, and G. H. late 
— * bag of T. in your Coynty, Gent. if they may be 
, add John found in your Bailiwick, and them ſafely keep, 
Doe er Rich, ſo that you may have their Bodies before our 
Roe. Juſtices at H#*ſtminſter (from | the Day of Eaſter 
Or any other ja fifteen Days,) Taanſwer to A. B. 75 a Plea, 
2 where fore 


Capias ad Reſpondendunr. 9 
wherefore with Force and Arms the Cloſe of | 
the ſaid A. at T. they broke, and other Wrongs C. 
to him did, to the great Damage of the ſaid 
A. and againſt our Peace “. And have you * When an 
there this Write. Mlitneſs — at Weſtmin- 4#ion is Bail- 
ſter the Day of February in the — Year TIS 
of our Reign. inſerted. 

The Te 
Martin. * El 
if in Term, is 
You are ſerved with this Proceſs to the In- 2, rſt _ of 
tent that you may by your Attorney appear in ;, F. e 1.8 
his Majeſty's Court of Common Pleas at the Day of the pre- 
Return thereof, being the —— Day of —— in cedent Term. 


Order to your Defence in this Action, 
W. 12th of April 1739. 


1 


R. 


N. B. If the Filacer maketh out 
the Writ and finds the Stamp, you oo 3 8 
pay him for the firſt four Defendants : 
And for every four afterwards, oo 10 
* Then at the Seal Office in the 
aner- Temple-Lane for ſealing it Foo * 


In all Caſes where the Action is not Bailable 12 Gee. t. 
a Copy of the Proceſs ſhall be perſonally ſerved ch. 29. 
on the Defendant, with a Notice thereunder 
written of the Intent of ſuch Service. 
If the Defendant cannot be ſerved a Copy of 
the Ca. before the Return thereof, make out a 
Præcipe for a Capias by Continuance in the Przcipe for a 
like Manner as before, only inſtead of ſaying Continuance. 
Ca. ſay Con. for, Cc. 


Then 


"Ce * — 
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10 Acetiams. 
Com. Pl Then the ſame Filacer makes out a another 
yo Writ in the ſame Manner as before, 
* . 
For which you pay 2 4 


And for every Poſt terminum oO 4 


And for Sealing at the Seal Office 3 / ] 


And if not ſerved with a Copy of this Con. 


make out another Con. Cc. till you have ſerv- 


ed him. 


Acetiam Ca. ad Belpon- 
dendum. 


HEN your Action is bailable, and you 
have got an Affidavit to hold to Bail, 
make out a Præcipe in the following Manner. 
; S. to wit. Ca, for A. B. againſt C. D. late 
Przcipe fer of in your County, Yeoman for 100 /. 
an Acetiam (& upon Promiſe) Bail for 50 /. 


againft ene Court of Common Bench (in a certzin Plea of | 


Defendant in Treſpaſs on the Caſe, upon Promiſe, to the Da- 
Cafe. | i mage 


Ca. | 
- ® or (Debt) N. 12th of Returnable in three Weeks 1 
May 1741. from the Day of the Holy Trin. 

Au Acctiam Ca. ad Reſpondend'. 4 

Geozge, (Cc. as before to) againſt our 
Peace.— And alſo that the ſaid C. may anſwer 
Acetiam the ſaid H. according to the Cuſtom of our 


* Acetiams. 1 
mage of the ſaid 4. of 100 J. And have you, Com. Pleas. 
oe (as before). | _ 


In Deb: ſay (in a certain Plea of Debt upon Againſt one 
Demand for 100 /.) | '* Defendant in 
And alſo that they (or the ſaid C. E. and m_ 
6.) may ſeparately anſwer the ſaid A. B. ac- pages” — 
cording, (Cc. ) to wit, the ſaid C in a certain Defendants, 
lea of Treſpaſs on the Caſe upon Promiſe, to ſome fer Debt 
the Damage of the ſaid A. 20 J. the ſaid E. in and ſome Caſe. 
the like Plea, to the Damageof the ſaid A. 4o /. 
and the ſaid G. in a certain Plea of Debt upon 
Demand, for 100 J. And have you, &c. (as be- 
ore). 
And alſo that they may ſeparately anſwer the 4gainft two 
® ſaid (Plaintiff) according, (&c.) in a certainPlea Defendants 
ol Debt upon Demand, for-— /. when their 


1 Debts are 
equal, as againſt Obligors in a Bond, &c. 


And alſo that the ſaid A. B. may anſwer the 47 the Suit of 

2 ſaid P. C. and J. his Wife, the ſaid J. being Husband and 

Eke⸗!ecutrix of the laſt Will and Teſtament of Wife, we Wiſe 
. L. her late Husband deceas'd, according 0 
dhe Coſtom, (G..) b 
As before, only inſtead of ſaying Executrix, The like, the 

c. ſay Adminiſtratix of the Goods and Chat- Wifebeing Ad- 

tels of M. . mini 

In a certain Plea of Treſpaſs on the Caſe i Teer. 

2X for converting the Goods and Chattels of the 

2X ſaid 4. to the Value of — /. And have you 

there, Cc. | 


Flow 


12 
Com, Pleas. 


| How the Sum ſworn to is to be indorſed. | I 


Jay 


Acetiams. 


If againſt ſeveral, aud the Sums are unequal, 


Take Bail for C. 201. 
D. ah 
E. 1001. 

As by Affida vit filed. 


But if the Sums are equal ſay, 


Take Bail for 100 /. ſeparately, as by Affi. 3 


davit filed. 


This is the preſent Practice; but formerly 
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the Method of ſuing out the firſt Proceſs was 


28 follows, (which may be of Uſe in drawing 
Inſtructions for ſpecial Originals, c. therefore 
I ſhall not omit it.) 


The Inſtructions for the firſt commencing a 


Suit in the Court of Common Pleas was by Y 
Præcipe and Pone, which was to be drawn on 


Paper after the following Manner, and it ſerved 


both for the Original and the Capias, being de- 


livered to the Filacer of the County, 

The Original is the Warrant to every Capras, 
and the Return of the Original is the Teſt of 
the Capias : But if you ſet down the Return of 
your Capzas, the Filacer of Courle took Care 
for the reſt, 


Ok 
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; Ok pꝛetipes. 
A Special Præcipe im Debt. 


I Middleſex, to wit, Command C. D. late 
of IWeſtminſter, Gent. (otherwiſe called, if Ne- 
9 ceſſary,) that he render to A. B. forty Pounds, 


1 


pbich he owes him and unjuſtly detains. 


Capias returnable in the Morrow of 
All Souls. 
Daniel Reading. 


Com. Pleas. 


Note; If it it be upon a Specialty, as Bond, Alias difus, 


Bill, &c. you muſt draw your Præcipe with 
y an Alias dif, as in the Bond or Bill, literally; 
or if it be upon an Indenture the Alias diff 

muſt be recited literally as in the Indenture. 


The Special Capias in Debt. 


Sekogzge the Second, by the Grace of God, 
pdf Great Britain, Frante and Ireland King, 
Defender of the Faith, &c. To the Sheriff 
v Middl:ſex, Greeting: e command you, 


„ that you take C. D. late of Weſtminſter in your 
f Tounty, Gent. (otherwiſe called, &c.) if he 
f may be found in your Batliwick, and him 


1 afely keep, ſo that you may have his Body 
belore our Juſtices at Veſtminſter on the Mor- 
row of AZ Souls, to anſwer to A. B. Gent. 


of a Plea, that he render to him forty Pounds, 
which 


14 


chin: Pleas, which he owes him and unjuſtly detains, as it 


Ok Pꝛecipe's. * 


is ſaid; And have there this Writ, Uitnels 
Sir R Eyre, Kar. at Weſtminſter Day of 8 
—— in the ſixth Year of our Reign. 9 

Reading. Eyre. 


In a Writ you .may have four Defendants, | 24 
yet you can have but one Plaintift, unleſs it 7 
be in a joint Action. 1 
If you would haye ſeveral Defendants in 
one Original, draw your Præcipe thus: 4 


Middleſex, to wit, Command C. D. late 
of Mington in your County, Gent. (beruf 1 
called, &c.) that he render to A. B. fifty Pounds. 
Command E. F. late of, (Cc) that he rende, 


(c.) forty Pounds. 


Returnable on the Morrow of All Soul. ; 


The ene Capias therenpon. 


Seoꝛge, (Sc.) To the Sheriff of Ndl. 
ſex, Greeting: Ie command you, that you 
take C. D. late of Iſlington in your 9 1 
Gent. (otherwiſe called, &c.) and E. F. late of. 
(&c.). if they may be found in your Baili-3 
wick, and them ſafely keep, ſo that you have 
their Bodies before our juſtices at Weſtminſter 
in the Morrow of 4 Souls, to anſwer to 
A. B. of a Plea, that the aforeſaid C. render * a 
to him fifty Pounds, which he owes him and 
unjuſtly detains: And that the aforeſaid E. 1 
render to him forty Pounds, which he owes 
him and unjuſtly detains, as it is ſaid; And 
bave, (as before.) 

Note; 


2 


Of Pzecipe's. 


finable, if above forty Pounds ta a hundred 
Marks, ſix Shillings and eight Pence; from a 
hundred Marks to a hundred Pounds, ten Shil- 
lings, and ſo on; for which, ſee the Proceed- 
ings by Original in the King's Bench. 

4 If you would avoid the Fine, draw a Pone 
= for a Capias only in Debt after this Manner: 


Middleſex, to wit, Ik A. B. make, Oc. put, 
c. C. D. late of Jſlington in your County, 
Gent. And alſo in Debt for forty Pounds: 
Returnable in the Morrow of AU Souls. 


ll, The Capias thereupon. 
Z Geozge, (&.) To the Sheriff of Midale- 
XZ ſex, Greeting: le command you, that you 
„ take C. D. late of Jſington in your County, 
on Gent. and Jou Doe, if they may be found, 


(as before) to anſwer unto A. B. of a Plea, 


C. may anſwer to the ſame A. according to 
the Cuſtom of our Court of Common Bench, 
in a certain Plea of Debt upon Demand of 
forty Pounds: Ard have, Cc. | 


"i wherefore with Force and Arms they broke 
19 the Cloſe of him the ſaid A. B. at Weſtmin- 
fer and other Enormities to him did, to the 
e great Damage of him the ſaid A. B. and a- 
10 2F gainſt our Peace ; And allo that the aforeſaid 


If 


Note, That all Pracipe's quod reddat are Com. Pleas. 


16 
Com. Pleas. 


Ok Pꝛecipe's. 


If Alias or Pluries Capias, you ſay, We com- , s 
mand you as we have before (or oſtentimes) 


commanded you, that you take, &c. 


Pone in Caſe for Book-Debts 5 Pro- "1 


miſes, &c. 


Middleſex, to wit, Tf 4. B. make, &c. 
put, Cc. C D. late of, &c. And allo in Caſe 
for twenty Pounds : Returnable on the Mor- NF 


row of All Souls. 


The Capias. 


Oeoꝛge, &c. To the Sheriff of, &c. And 


alſo that the aforeſaid C. may anſwer to the 


ſame A. according to the Cuſtom cf our 
Court of the Common Bench, in a certain 


Plea of Treſpaſs upon the Caſe upon Promiſe, 
to the Damage of him the ſaid A. ewenty 


Pounds: And have, &c. 


But if you have three or four Defendants ; 


who are indebted in ſeveral Sums of ten 


Pounds, or above, to the Plaintift, both in 


Debt and Caſe, you ſay, 


And alſo ſeparately go anſwer the ſame 
A. B. according to the Cuſtom of our Court 
of Common Bench, (to wit) the aforeſaid C. 
in a certain Plea of Treſpaſs upon the Caſe 
upon Promiſe, to the Damage of him the faid 


A. forty Pounds; the aforeſaid E. in the like 


Plea, to the Damage of him the ſaid A. twen- 
2 ty 


Ok pꝛecipe's. 17 
pounds: And the aſoreſaid G. in a certain Com. Pleas. 
ea of Debt upon Demand, for twenty 

Pounds; And have, Cc. 


Pone in Treſpaſs. 


# Middleſex, to wit, Tf A. B. make, &c. You are not 

put, Cc. C. D. late of V. in your County, 3 to any 

Gentleman, E. F. G. H. J. K. L. M. of a N. p _ 

"Flea, wherefore with Force and Arms they — rndkgg 

broke the Cloſe of him the ſaid A. at 2 fregit. 

nd other Enormities to him did, to the great 

Damage of him the ſaid 4. and againſt the 

peace, &c. 
3 Returnable in three Weeks of 7 rinity. 


Or thus, in ſhort, 


Broke the Cloſe at V. Returnable in three 
eeks of Trinity. 


The Capias. 


$ 
: | Ale &c. To the Sheriff of M. Greet- 
ng: We command you, that you take C. D. 
1 — of, Cc. (as before) in three Weeks from 
be Day of the Holy Trinity, to anſwer A. B. 
of a Plea, wherefore with Force and Arms 
hey broke the Cloſe of him the ſaid A. at 
W. and other Enormities to him did, to the 
great Damage of him the ſaid A. and againſt 
our Peace, Cc. 

Upon this Clauſum fregit you may declare 
as you pleaſe, it being only to bring the Par- 


ty into Court. 
C Note; 


/ d 


x8 
Com. Plcas. 


ct. C. D. late of L. Yeoman, of a les 


Ok Prectpe's. 


Note; If you have an Occaſion to — 
cute by Qui tam upon à penal Nature, ſom 
Filacers inſiſt that 'tis fineable, 

But upon a Latitat in the King's Bench nl 
Fine is demanded, and 'tis made only in Tr 1 
paſs. See before. 7 

No Qui tam holds to ſpecial Bail. 


Præcipe in Aſſault DRY Battery. | 
8 to wit, Ik A. B. make, ce. po, 


whereſore ** Force and Arms he made al 
Aſſault upon him the ſaid A. at L. and hin f 
did beat, wound and evilly treat, ſo that hee. 
deſpaired of his Life, and other Enormitic | 
to him did, to the great Damage of him the e 
faid A. and againſt the Peace, Cc. 1 0 
h 


Or in ſhorty, 


—— 


1 


Of a Plea of Treſpaſs and Aſſault: Return. 
able in three Weeks of St. Michael. 


Capias in Aſault. 
Seo o2Ne, &c. To the Sheriff of I. Greer 8 


ing: Ce command, &c. (as before) to anſwer 
A. B. of a Plea, wherefore with Force and 
Arms he made an Aſſault upon bim the ſaid 
A. and him the (aid A. at L. did beat, wound FF 
and evilly treat, ſo that he greatly deſpaired = 
of his Life, and other Enormities to him did, 
to his great Damage and againſt our Peace, Oc. 
And have, Sc. | 

It 


Ot Precipe's. 


\! 4 
me and Battery, a ſpecial Writ will not do it, 
though the Damages are laid to the Damage 
oof One hundred Pounds; but the Way is for 
el he Plaintiff to make Affidavit of the ſpecial 
Damages, and get a Judge's Hand to it for in- 
Werting an Acetiam, (and alſo) in the common 

4 fregit, but a ſpecial Writ may balten - 


- Cy fo 
r 
< k - 7 2 
* * 7 K * 


The Trial. 
ut, Præcipe in Covenant. 
ez 
a Middleſex, to wit, Command C. D. late 


im f J. in the County aforeſaid, otherwiſe cal- 
be ed (as in the Indenture) to anſwer to A. B. of 
tien Plea, that he perform to him the Covenants 
the petween them made, according to the Force, 
Form and Effect of certain Iudentures between 
hem executed: Retufnable, Cc. 


— — 


rn. Capias in Covenant. 


Geozge, &c. To the Sheriff of Middle- 
x, Greeting : Ie command, &c. (as before) 
Wefore our Juſtices at Weſtminſter in the Mor- 
et. of All Souls, of a Plea, that he perform 
ver > him the Covenants between them made, 

SF cording to the Force, Form and Effect of 


ah rtain Indentures between them executed, 
ng e. And have, Cc. 
red 


If a Deſendant lives within a Liberty which 
e Sheriff cannot enter upon a Capias, you 
ay get the Filacer of the County to make 

| C 2 our 


lid, 
Tr. 


It 


If you would have ſpecial Bail upon Aſſault Cam. Pleas. 


20 


| where the Defendant reſides, without your 3 
having a Capias firſt from hikes 4 


g Greeting : e command you, that you do“ 


The Non Omittas. 9 
Geozge, &c. To the Sheriff of 0% . 


not omit becauſe of any Liberty of Saint, 
Etheldred in your County, but you take (De- 3 


fendant) &c. if they ſhall be found in your 4 


Bailiwick, Oc. (as in others) and againſt our 
Peace: And alſo, (if any, as in others): Aud 4 

whereupon you yourſelf hath certified to our F 1 
Juſtices at Weſtminſter, at a certain Day now 


paſt, that the Bailiff of the Liberty aforeſaid. al 
to whom (by Virtue of our Writ to you there. * 
| 


of directed) you have commanded, that he 
ſhould take the aforeſaid ( Defendant) gave you 
no Anſwer thereto ; And have, Cc. F 


Præcipe in Account as Receiver. 


Surrey, to wit, Command C. D. late «lj 
E. in the County aforeſaid, Gent. That hi 
render to F G. his resfonable Account foil 
the Time which he was Receiver of the Mo 


ney of him the ſaid F. &c. 


If a Bailiff, then as before to — for thi 
Time in which he was Bailiff of him the ai 
F. in E. &c. 


If a Bailiff and 3 hen — for th 7 
Time which he was his Bailift in E. and Re hen 
ceiver of the Money of him the ſaid F. &c. ion 


I 


Ok Prectpe's. 


In Detinue. 


= Smerſet, to wit, Command C. D. late of 
= E. in the County aforeſaid, Yeoman, that he 
render unto F. G. one Mare, one Cow, (as 
the Caſe requires) of the Price of ten Pounds, 
IF which he unjuſtly detains from him, Cc. 


In Annnity. 


= Somerſet, to wit, Command C D. late of 
E. in the County aforeſaid, Yeoman, that he 
render unto F. G. one hundred Pounds which 
4 are in Arrear to him of a certain annual Rent 
of fifty Pounds, Which to him be owes and 
Nunjultly detains, Cc. 


In Ejectucut. 


Middleſex, ſ. If A. B. makes, &. then 
put, &c. C. D. late of E. in the County afore- 
aid, Yeoman, to anſwer the aforeſaid A. B. 
f a Plea, wherefore with Force and Arms he 
We ntered into one Meſſuage and twenty Acres 
of Land, with the Appurtenances, in E. which 
6. to the aforeſaid A. demiſed for a Term 
phich is not yet paſſed, and ejected him 
rom his Farm aforeſaid, and other Wrongs, 
c. to the great Damage, &c. and againſt the 
eace, &c. i | 


But this is not uſed now, the Way being to 
Jeliver a Declaration to the Tenant in Poſſeſ- 
lon, as you may obſerve hereafter. 


C 3 A ſpe» 
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com. Pleas. 
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22 
Com. Pleas, 


Of. Ptecipe's. 


4 ſpecial Original to continue an Ac. 


tion, &c. This is made out by the 


Cur -/itor. 
Geke the Second, by the Grace of God. 


of Great Britain, France and Ireland * 
King, Defender of the Faith, Cc. To the 
Sheriff of Middl:jex, Greeting: Jt A. B. 
ſhall make you ſecure in proſecuting his Claim, 
then put by Gage and ſafe Pledges J. M. late 
of the Pariſh of Saint Anne, Weſtminſter in 
your County, Gentleman, that he may be be. 
fore our Juſtices at Weſtminſter in the Morrow 
of the Purification of the Bleſſed Mary, to 


 ſhew that whereas the aforeſaid John, on 


the twelfth Day of February in the Year o 
our Lord One thouſand ſeven hundred and 
thirty-one, at the Fariſh of Saint. Giles in th 
Frelds, was indebted to the aforeſaid George 
in Forty Pounds of lawful Money of Grea 
Britain, for diverſe Goods, Wares and Mer.“ 
chandizes to the ſame John by the ſame George 
at the ſpecial [n[tance and Requeſt of him bell 
ſaid John, before that Time ſold and del, 
vered; and being ſo indebted he the aforeſaid® 
John, in Conſideration thereof, afterwards, to 
wir, the ſame Day, and Year and Place afore# 
ſaid, took upon himſelf, and to the ſam 
George then and there faithfully promiſed 
that he the aforeſaid John the ſame forty 
Pounds, when he ſhould be thereto after 
wards required, well and faithfully would pajſi 
and ſatisfy to the ſaid Grorge : And whereas 
AIC the aforeſaid Jon, the ſame twelfth 

Day 


Of Piꝛecipe's. 


| 4 Day of February in the Year aboveſaid, in Con- Com. Pless. 


ſideration that the aforeſaid George, at the ſpe- 
n cial [nſtance and Requeſt of him the ſaid John, 
% pefore then had ſo'd and delivered to the ſame 
Jon for the Uſe of the Earl of M. divers Par- 

4 cels of Wine to the Value of other forty Pounds, 
9 took upon himſelf, and to the ſame George then 
and there faithfully promiſed, that he the a- 
ſoreſaid John the ſame forty Peunds laſt men- 
tioned, when thereto afterwards required, 
would likewiſe well and faithfully pay and 
content to the ſaid George: Pet the af:.reſaid 
in John his ſeveral Promiſes and Aſſumptions 
be afſoreſaid in Form aforeſaid made in no wiſe 
ON A regarding, but contriving and fraudulent'y in- 
to tending the lame George in this Behalf ciaftily 
on and ſubtilly to deceive and defraud, the afore- 
r oeh ſaid ſeveral Sums of Money, or any Part rhere- 
and of, to the ſame George he hath not yer paid, 
6% nor him for the ſame any Way contented, al- 
org though to do this the aforeſaid John after- 
rea wards, to wit, the ſame Day, Year and Place 
aboveſaid, and oftentimes afterwards by the 
ſame George he had been required, but that 
to him hitherto to pay, or for the ſame any 
Way to content, hath altogether refuſed, and 
ſtill doth refuſe, to the Damage of him the 


tl 
5 
. 


Her. 


9 ũ7 ũ 1 09 
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del. 
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8, to 
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and this Writ. Witneſs Ourſelf at H/eftminſter 
the ſeventeenth Day of June in the ſixth Year 
of our Reign. 


Note; When the Teſte of a Writ will come 
before the Cauſe of Action, the beſt Way is to 
I ſue a general Writ, and afterwards a ſpecial 
C 4 Original 


23 


ſaid George one hundred Pounds, as it is ſaid; Or 99 l. 1 mt. 
And have there the Names of the Pledges, tizate ihe Fire, 


24 Of Pꝛecipe's. 1 
Com. Pleas. Original may be had to warrant the Judgment? 
but this is not intended of a ſpecial Capras from i 

the Filacer for Trial at the next Aſſizes, which 

is yet but a Capias, and may want the Origiral RF 
Memorandum. Writs returnable in London 

and Middleſex, and Declaration thereupon, # 

now the Defendant muſt plead to Trial the 

ſame Term. 1 

If you intend to go to Trial the ſame Term 

your Writ is returnable, then make a ſpecial 

Pracipe thus: 4 


Aſptcal Pre- Middleſex, to wit, If A. B. ſhall make, Cc. 
cipe in Caſe. put, &c. C. D. late of W. in the County afore- 
ſaid, Yeoman, of a Plea that whereas the 
aforeſaid C. (ſetting forth ſpecially the whole F 
Subſtance of your intended Declaration) to the 
Damage of him the ſaid 4, 50 l. Returnable on 
the Octave of St. Hillary. | 


bs 


The ſpecial Capias thereupon. : 
Seoꝛge the Second, (&c.) To the Sherift 4 


of Middleſex, Greeting, (as before) to anſwer | 
unto A. B. of a Plea, that Whereas ( /ctting 3 
forth the whole Cauſe of Action, as in the Præ- 
cipe) to the Damage of him A. 50 l. as it is 
ſaid; And have, &c. | 
If the Defendant lives in the Country, 28 
for Inſtance in Berks, and you would try the} 
Cauſe in another County, to wit, in Suffolk, 
the Filacer of Suffolk will, upon your carrying 
him the following Præcipe, of Courſe make out 
a common Teſtatum into the County of ow: 
| With- 


Of Pꝛecipe's. 25 
vithout your firſt taking out a Capias in Com. Pleas. 
om Sr folk. 

ich bo 


nal, Suffolk, to wit, If A. B ſhall make, &c. put, Tte Præeipe. 
don Cc. C. D. late of, &c. And alſo for 40 l. up- 
on, on an Aſſumption. It is atteſted thereupon 10 
the the Sheriff of Berks, of the Treſpaſs ar Bury. 
*E Returnable, Cc. 
Im = | 


cal “ The Form of a common Teſtatum. | 


C y 
5 7 
4 
* 1 

nt 9 = | 
Ti % + 
) a 


Tc. | | Geozge, &c. To the Sheriff of Berks, 


re- bt Greeting, Cc. (as in others) to anſwer unto 
the J. B. of a Plea, wherefore with Force and 
0% Arms be broke the Cloſe of the ſaid A. at Bury 
the S. Edmonds, &c. and againſt our Peace, and 


F alſo, (&c.) to the Damage of him the ſaid A. 
40 J. And wherevpcn our Sheriff of Sufo/k 
*X hath made a Return to our Juſtices at H//t- 
minſter, at a certain Day now paſt, that the 
= aforeſaid C. is not to be found in his Bailiwick ; 
and thereupon it is teſtified in our ſaid Court, 
riff that the aforeſaid C hides, wanders, and skulks 
ver in your County; And have, Cc. 
ing | But if you would go to Trial the ſame iſſua- 
- ble Term your Writ is r2turnable of, but not in 
is the County where the Defendant lives, then 
draw a ſpecial Præcipe for a Capias into the 
as County where you would try the Cauſe, ſub- 
the ſcribing at the Bottom Teſtatum thereupon, to 
lk, the Sheriff of the County where the Defendant 
ing | lives; carry this to the Filacer of the County 
ut where you would try your Cauſe, and he will 
ks, make out the following ſpecial Teſtatum. 


Geozge 
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Com. Pleas. 


Sheriffs Wave 


rant. 


Ok Arreſts. 


Seoꝛge, &c. To the Sheriff of the Coun- 
ty, (where the Defendant lives) Greeting, Cc. 
(15 before, and ſetting forth the Cauſe of i " 
at large,) to the Damage of him the faid 4." { 
100 J. as it is ſaid, and whereupon our Sheriff? 
of the County, (where yon try the Cauſe, and i 
on, as in a common Teltatum. ) 


if 

2 
In all Caſes where 2 Capias is ſpecial, as in Wt 
Covenant, Debt, Treſpaſs, Caſe, &c. reciting Bl | 
the Cauſe of Action at large, it is fineable ii e 
gol. or above. And if the ſpecial Capras be 
made returnable the firſt 1 in Trinity and? 
Hillary, or the firſt or ſecond in Eaſter and 
Mic haelmas, the Defendant mult plead in foul 
Days after the Declaration is delivered, if 2 
Rule be given to plead, and a Plea demanded; 
but in a Country Cauſe, the Court, or a Jodi A 
will indulge the Defendant in à farther Time 
to plead, on the Defendant's agreeing to p'ead 
an iſſuable Plea, and to accept of ſhort Notice 
of Trial for the next Aſſizes. 9 


Ok Arreſts. 


V HEN your Writ is Bailable, you eam N 
it to the Underſheriff, who makes out 

a Warrant thereupon after the following | 

Manner, viz. | : 


Derſet, to wit, T. S. Eſq; Sheriff of hell : 
County aforeſaid, To the Keeper of the Gaol 


of the ſaid County, and alſo to R. A. R. H. 


J. Il. and R. E. my Bailifts, for this Cauſe only, 
1 Greeting: 


Of Arreffs, 27 


n. WGreeting: By Virtue of the Writ of our Sove- Com pjeas. 
>, Peign Lord the King to me directed, I com- Take Bail for 
. and you, and every of you, jointly and ſeve- 10d. as by 
4. ally, that ye take, or one of you take W. D. 4ffidavit filed. 

rif if he ſhall be found in my Bailiwick, and him 


| jo Wafely keep, ſo that I may have bis Body be- 
¶ſore the Juſtices of our Soverign Lord the King 
| 4 Ac IWe:ftminſter, from the Day of the Holy Tri- 


Inity in three Weeks, to anſwer to C. D. in a 
ing lea of Treſpaſs, and alſo in a certain Plea 


ſo! —— 


Siven under the Seal of my Office the 
? : — Day of ——in the Year of our Lord 


A | Writ iſſued the — | . 

bey of—1735; By the ſame Sheriff. 

4 Beware the Defendant be not 
' privileged or protected. 


Then deliver the Warrant to one of the She- 
= rif's Officers therein mentioned to arrelt the 
2X Defendant. 
If a Bailiff who hath a Warrant againſt a Bailiff to cb 
Man only ſay, I arreſt you at the Suit of 4. B. Defendant, or 
XZ Plaintiff in the Writ, it is not ſufficient, but —_ 
the Officer muſt actually lay hold of him, or 
touch him, otherwiſe it is no Arreſt. Cro. Fac. 
486. Salk. 79. > 

If a Bailift be kept off from making an Ar- — off 
reſt, he ſhall have an Action of Aſſault; and mw ene 
where the Pe: fon arreſted makes Reſiſtance, Adion of A, 


or aſſaults the Bailiff, he may juſtify beating of ſault, when be 
him. | may beat De- 
2 fendan:. 


It 


Ea ana. AL Sen es 


&N on 
Ron). 
1 1 
"> * 


28 Ok Arreſts. N 
Com. Pleas, If a Bailiff touches a Man, which is an Arreſt, 4 
Bailiff touches and he makes his Eſcape, it is a Reſcue, and 


a Man, it's an h : . | 
wa» gi Attachment may be had againſt him, 1 Salk 79. 9 
Attachment may iſſue againſt bim. 8 


8 


If a Bailiff lays hold of one by the Hand 
(whom he hath a Warrant to arreſt) as he holds 
it out at the Window ; this is ſuch a taking of 
I! Tere a Houſe him, that the Bailiff may jultify the Breaking 
may be broke open of the Houle to carry him away. 1 Vent. 
open to arreſt. 306. 1 1 
Huthand to If Hausband is cal refed fx any Act ofthe A 
a: pear for him Wife under Coverture, he is bound to appear 
aus ard Wiſe ſor himſelf and Wife; per North 20 Off. 
1679.9 © 7. K 4 3 
15% n Dewe When a Perſon has committed Treaſon or 
w1ay be brebe Fe'ony, c. Doors may be broke open to arreſt 
-. the Offender ; but nat in civil Caſes, except in 
Puriuit of one arreſted; or where a Houſe is re- 
covered by a real Action to deliver Poſſeſſion 
to the Perſon recove ing. Plow. 5 Rep. 91. 
fs: weft in An Arreſt in the Night as well as the Day 
the Nieht, is lawful. 9 Rep. 66. And every one is bound if 
ning a by the Common Law to aſſiſt not only the ( 
Prey ene i to Sheriff in the Execution of Writs, and making | 
aſc we Bai. Arrelis, &c. but alſo his Bailiff that hath his 
nan dme. Warrant to do it. 2 Inft. 193. | 
u ben Bade A Bailiff ought to ſhew his Warrant when Bi 
welt to ſve the Party ſubmirs himſelf to the Arreſt, if re- | 
his Warrant. quired. 6 Rep. 5 4. But it is ſaid a ſworn known | 
Bailiff need not ſhew his Warrant. 9 Rep. 99. 
Fo feine If a Sheriff grants a Warrant for an Arreſt 
Sheriff grant beſote he receives the Writ, he ſhall forfeit 


n and Damages, and pay 2 Fine to the 
deines theWrit, King. Statute 43 . 


ii 
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Of Arreſts. 29 


If an Action is entered in one of the Comp com. pjeas. 
ers of London, a City Serjeant may arreit the When 4 Ser- 
party without the Sheriff's Warrant. 1 Lill. jeant may ar- 
N Abr. 94. reſt <vithout 

And by the Cuſtom of London a Debtor may - ere z 
4 f. he, Money is due, to make , 7 
1 be arreſted be ore tneg * 5 arreſted be ſore 
him find Sureties ; but not by the Common Law. Money due. 

1 Ne lſ. Abr. 258. : 


By Stat. 29 Car. 2.c. 7. No Writ, Proceſs, The Penalty of 
XZ Warrant, Cc. (except in Caſes of Treaſon, Fe- 4 Perſon ſerv- 
Jony, or for Breach of the Peace) ſhall be ſerv- — P —— 
ed on a Sunday ; on Vain that the Perſon ſerv- 3 
ing them ſhall be liable to the Suit of the Party 
grieved, and anſwer Damages, as if the ſame 


. 1 had been done without Writ: An Action of 
falſe Impriſonment lies for Arreſt on a Sunday, 
q and the Arreſt is void. 1 Sal. 78. But a per- 
 Xf ſon may be retaken on a Sunday, where arreſt- 
ed the Day before, &c. Mod. Ca. 231. 
© XZ Anda Man may be taken on a Sunday on an When a Per- 
n Eſcape Warrant, where he goes at large out of ſon may be 
„the Rules of the King's Beach or Fleer-Priſon, taben en 4 
4 Cc. Stat. 5 Ann. c. 9. Sunday. 
* Alſo Bail may take the Principal on a Sunday 
and confine him 'till Mozday, and then render 
8 bim, tho' a Plaintift may not arreſt the Defen- 
s Gant on a Sunday. 1 N.Iſ. 25 8. | 
It a wrong Perſon is arreſted, or one for Pe Falſe Impriſon- 
4 lony where no Felony is done, Cc. it will be a went lies for 


talſe Impriſoument liable to Damages. one wrongfully 


_ Attornies, Cc. for Vexation, malicioully Pali, &c. 
Nt cauſing a Perſon to be arieſted, where there is of malicious 
i no Cauſe of Action, &c. the Proſecutors ſhall Arreſts with- 
10 ſuffer ſix Months Impriſonment, and before t Cauſe. 


diſcharged pay treble Damages, and forfeit 
10 J. Kat. 8 Eliz. c. 2. 


No 


30 Of Arreſts, 


Com. Pleas, No Bailiff or other Officer ſhall carry Ty 2 
Bail:F not to Perſon under an Arreſt to a Tavern, Alebout;l 
take Dejeniant c. without his Conſent; ſo as to charge . | 
when arreſted with any Beer, Ale, Wine, Cc. but what bh: 
aeg ' ſhall freely call for: Nor ſhall demand or re. 
with Liquor ceive more from him far the Arreſt or Waiting 
contrary to De- than by Law ought to . until an Appearance 
Jendart's Will. procured, Bail tound, c. Nor take or exad 

What Bail F any more tor keeping ſuch Perſon out of Pri. 
is to take of ſon, than what he ſhall of his own voluntary 4 
Defendant for Accord truly give; nor take more for Lodging 
keeping him than what is . or ſhall be — 


out of Priſon, ſo by the next Juſtice of Peace. Stat. 22 & 23} 


| 


5 Car, . 
Nle may be Peers of the Realm, Members of Parliamers 
erveſted. c. may not be arreſted unleſs it be in cri. 


minal Caſes, but the Proceſs againſt them is WP 


to be a Summons, Diſtreſs infinite, Cc. 12 
I 3-3; 3» 9 ; 

Alſo Corporations and Companies muſt be 
made to appear by Diſtringas, and cannot be 
arreſted. Finch 353. 3 Salk. 46. 3 

Perſons attending upon any Courts of Re-“ 7 
cord, on Buſineſs, are to be free from Ai roſts. F 
3 Taft. 141. 1 

A Clerk of the Court ought not to be ar- 4 
reſted tor any Thing which is not criminal, 
becauſe he is ſuppoſed to be always preſcnt 
in Court to anlwer the Plaintift. 1 L:/l "7 
94. 7 
an are not ta be made within the Li- 
berty of the King's Palace: Nor may the 
King's Servants be arreſted in any Place, with- Þ 
out Notice firlt given to the Lord Chamberlain, 
that he remove them, oi mac them pay their Þ 


Debts. 


Ambal- 


Of Arreſts, 


In Caſes which concern the King, or where 
he King. is Party, add in criminal Cauſes the 
ing Pheriff's Officers may break open a Door to 
nc: execute the Proceſs, (after a Demand to open 
a6 Fr, ſignifying the Cauſe of coming, and Re- 
Pri- Fuſal) tho' not in a civil Cauſe againſt a Sub- 
ary ect: unleſs when an Execution, Cc. is once 
ing Fawfully begun, as where the Out-Doors are 
ped ppen, the Sheriff entering may proceed and 


23 preak open Inner Doors. 5 Rep. 91. Paln. 


».*% 
wy Ws 
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1 3. 
nt, Upon an Arreſt the Officers are to ſhe at 


cri. Iyboſe Suit it is, and out of what Court the 


| 15 Wirit iſſues, and for what Cauſe, &c. 

12 By Stat. 9 & 10 V. 3. chap. 25. Every 
fficer or Clerk in the Courts of H*flminſter 

be all ſet down the Day and Year of his ſigning 

be ny Writ of Arreſt upon ſuch Writ, and duly 
Enter the ſame, on Penalty of 107. 


de- + A Sheriff may arreſt in Liberty without a < 


«7 Ambaſſadors, or their Domeſtick Servants Com. Pleas. 
ule, Pre not to be arreſted. Sat. 7 Ann. c. 


3 
„ „KK 


ſts. Non omit. for he's Sheriff of the whole Coun- LC NY , 4 


at- Remedy by Action for entring it. Per Ghz, 
ial, MMic. 1658. 
ent BY 
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B bur the Bailiff of the Liberty may have his . 1 e, 


32 


Com. Pleas. 


Ok Eſcapes. 


Perſon in Execution in the Cuſtody o 
A the old Sheriff, not being turned over? 
to the new Sheriff, if he Eſcapes, the old She 
riff, and not the new one, is chargeable: Tho 
where a Sherift dies in his Office, if any Pr 
ſoners eſcape before another is ſworn, this % 
no Eſcape againſt the Sheriff; the Priſonen . 
on the Sheriff's Death are all in Cuſtodia Legi 
till there is a new Sheriff; and in theſe Caſe, K 
when a new Sheriff is ſworn into his Office 
he muſt take Notice of all Perſons in Execu 
tion, Oc. as there is none to make a Del x 
very of them. 3 Rep. 72, 73. 3 
The Sheriff ſhall not let a Perſon eſcape tho 
:» ON an erroneous Proceſs. Cro. Jac. 3, 289. 
— The Bail may take up dw fr on i 
may be taken Sunday, and confine him till the next Day, and 
on & dunday. then render him. 6 Mod. 231. & vide poſt. 
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Ok Batl and Bail-Bond, i 


Ba fo the 2 
Sheriff for HERE the Defendant is arreſted, the 
Appeararce. Sherift 's Officer takes a Bail- Bond foil 


the Defendant's Appearance at tie Return if 


the Writ, and within ſuch Time imited bj 4 
the Rules, the Defendant mult pur in other 


Bail to the Action as hercaſter mentioned. 


I A She 


Ok Bail and Batl-Bond, 33 


A Sheriff may take an Appearance-Bond Sher; may 
Voith one or more Sureties, or let the Defen- take a Ball- 
ant go without Sureties; for the Bond is Bend with 


only for the Sheriff's Indemnity. Cro. Eliz. — — 


5 7 80 8. dant go with- 


ol out. 

re But the Sheriff ſhall take no Bond of per- 

he ons arreſted but for Appearance, @c, under Rad 8 
be 4 he Penalty of 4o/. 23 H. 6. chap. 8. 

"I If a Sheriff takes a Bail-Bond of two = 

"= en of viſible Eſtates at the Time of taking 


4 t, and they aſterwards become inſolvent, the 

$" Pyeriff ſhall be excuſed; becauſe he is obliged He's „nee ts 
Fo let to Bail on good Security; and if the J 1 r ;, 

"Sheriff refuſe to take good Bail, Action lies Bail on g 

1 zpainſt him, 2 Lill. Abr. 511. Sid. 22. Cro. Security. 

liz. 76. 

be Sheriff being obliged to let the Defen- F tbat Rea- 

ant to Bail, and to return a Cepi, no Action ſen no Action 

Dies againſt him for not having the Body at the lies againſt 


7 2 h 
iy; and Return of Paratum habeo, Cc. is ay nn 


go effect no more than that he had the Body Body at the 
Jo bring in when the Court ſhould command Day. 
im ſo to do, and he is to be amerced till he 
doth it. 1 Mod. 239. 
A Plaintiff may dire& the Officer to take a An Officer by 
Bond of the Defendant in his the Plaintiff 's Plaintiffs 
ame, to give Security for the Payment of the nn 
Debt, or render his Body to Priſon, ©c. but Defendam 
he Sherift cannot take a Bond in another fer Security of 
lan's Name to elude the Statute. 2 Mod, the Debs. 
Bog. 
A Bond with a Condition, that a Man ſhall 4 Bond with 
ontinue a true Priſoner, till he is lawfully diſ- a Condition ts 
narged, is good. 1 Saund. 161. be a true Pri- 
ſener is goed. 


D But 
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34 Ok Bail and Bail⸗Bond. 


Com, Pleas. But an Action of Debt on a Sheriff 's Bond 
conditioned, that the Deſendant ſhall be a true 
Priſoner; the Defendant pleaded, that he wal 
in Execution for Debt, and that the Bond wal 
given for Eaſe and Favour, and to obtain hi 
Liberty without ſatisfying the Plaintiff in tha 
Action; and to this Plea the Sheriff demu. 
red; and it was held, that the Plea was good 
without pleading the Statute 23 Hen. 6. be 
cauſe it is a general Law, of which the Cour 
muſt take orice ; but if it was not, 1 
Bond is void at Common Law. 2 Lev. 100 
3 Nelſ. Abr. 224. 4 
A Deſendant was taken upon on Attac 
ment of Contempt, and the Sheriff took 3 
Bail Bond in 40 J. for his Appearance, but E 
did not appear; whereupon the Sheriff wi 
amerced, and the Proſecutor refuſed 8 20 | 
cept an Aſſignment of the Bail-Bond ; 
reſolved that he might refuſe it, and * ; 
againſt the Sherift; and if the Bond was uh F 
ficient, the Sheriff might put it in Suit, ac 
re-imburſe himſelf. 2 Salk. 608. F 
A Bond for Appearance, given to the Shel 
1 before the Delivery of the Writ, held 850 f 1 
"Where the Te Coult tock Bail for a Priſoner a galt 
ourt will whom an Appeal of Murder was 5 
72 — becauſe he did not fly for the Murder ſupf 
i poſed, and had been L indicted for thi 
Murder, and acquitted upon the Indimen 
(Mich. 21 Car. B. R.) upon which Roo 
tions they conceived he was Not guilty, eli 
they would not have bailed him. 


Of Appearances, 35 


If an Action js brought againſt Huaband Com. Pleas. . , 
5 Wit, and the — only is arreſted; 4% = x 2 | 
yet the Husband muſt put in Bail for the Wife, Husband and and ® | 
it the Name of the Wife be in the Writ ; Wie; Baily, . : 

elſe he is not bound to put in Bail for her, % be put Wa | 
(22 Car. B. R) For it is the Writ that war- = jor the Wite® Conh 


| if ſhe be na- a 
ants the Bail. Gt ax © 9 gf in 1 


bet where the Wiſe.is arreſted, he ſhall . 
not be compelled to cauſe Bail to be put in 

for her Husband, but ſhe may file the com- — 2 
mon Bail, and have a Superſedeas to diſcharge Caſe ſbe be 
her, provided the Writ did not require ſpecial arreſted. 
Bail. 

If Plaintiff be nonſuited, and aſterwards Plaintiff after 
commences a new Action for the ſame Cauſe Nonſuit ſhall 
of Action, he ſhall not have ſpecial Bail in ver have ſpe- 
the ſecond Action, tho' he might have inſiſted — 
on it in the firſt. | the ſame Cauſe 

of Action. 


Ok Appearances. 


N all Cafes where the Defendant is ſerved 
4 with a Copy of a Proceſs of this Court, | 
che Action requires only a common Appearance ' 
to be entered with the Filacer * of the Court * Reg. Cur, : 
where the Writ iſſued, if it be entered for the 24 Car. 2, g 
Defendant, giving him a Note after this or ; 
the like Form: | 


S. (to wit) I appear (by M. N.) for C. D. Note of Ap 
at the Suit of A. B. pearance. 
Ca' ret. 3 Mich. 


Plead well, 7 June 1740. 
D 2 The 


36 


Com. Pleas. 


Notice of Ap- Mr. G. 


pearance. 


Shower 165+ 


Warrant to 
appear, &c. 


Book, for which you pay 25. 


Of Appearances. 


The Filacer enters it in the Appearance- | 


N. B. It is common for the Defendant's 
Attorney (or Agent) to deliver the Plaintiff's 
Attorney (or Agent) a Notice of Appearance 
afrer this Manner : . 


I appear for C. D. at the Suit of A. B. 
and will accept of a Declaration. 


th June Yours " 

9 

I 749. P. P. 1 
* 


The Defendant may appear either in pro- 
per Perſon or by Attorney: But if Defendant 3 
be under Age, then per Guardiauum or proxi- 
mum Amicum. $8 

If the Defendant appears by his Attorney, 
it is neceſſary that the Defendant give him 


A Warrant of Attorney to appear, &c. 


Mr. P. P. 4 
Do hereby deſire and impower you to 
appear ſor me in the Court of Common 
Pleas at Weſtminſter, in an Action of at 
the Suit of A. B. and to plead therein the Ge- A 
neral Iſſue, or ſuch other Plea as you ſhall think 
fit; and I hereby promiſe to pay you your 3 
Fees and Disburſements, Witneſs my Hand, 


: | 


C1 
In 


May 24. 1735. 


Ok Appearances, x2 


In London and Middleſex Defendant muſt Com. Pleas, 
enter Appearance within four Days after the What Time 


Appearance-Day to the Return of the Writ. Defendant 
muſt appear, 


Hill. 6 Geo. 1. 


And in any other County within eight Days 
"XX after the Appearance-Day in every Writ; o- 
JF cherwiſe the Plaintiff, on Affidavit of the Ser- 
4 vice of the Proceſs, may enter an Appearance 


or the Defendant (according to the late Act), 
B. ih and proceed in the Action, as if Defendant 


"XX had entered an Appearance for himſelf. Per 
"XX Reg. Cur. Hill. 6 Geo. 2. | 
3 Note; Upon a Writ of Privilege Appear- 
P. *X ance muſt be entered with the Prothonotary, 
2 out of whoſe Office the Writ iſſued. 


i- 13 An Affidavit of the perſonal Service of 
3 Copy of a Capias. 


8 A. B. Plaint iff. Double 6 d. 
Between and Stamp. 


0. C. D. Defendant. 


F. (Clerk to G. H) of — in the Coun- 
» ty of — Gent. maketh Oath, that he 
this Deponent, on the —— Day of — laſt 


at paſt, perſonally ſerved the above named De- 
e fendant with a true Copy of a Writ of Ca- 
1k | pias, appearing to this Deponent to he iſſued 


out of this Honourable Court, againſt him 
the ſaid Defendant at the Suit of the above- 
mentioned Plaintiff, which ſaid Capias was 
returnable at —— And at the ſame Time this 
D 3 Deponent 


38 Of Appearances. 3 
Com. Pleas, Deponent ſhewed unto the ſaid Defendant 


. * Y x 
* ? 


the ſaid Writ it ſelf; and upon which aid 3 
Copy, ſo as aforeſaid ſerved by this Deponent, 
was ſubſcribed an Exglih Notice of the Intent 
of ſuch Service. | 

E. F. 


Sworn — at the — 
Day of — in the Year 
of our Lord —, le- 
fore me MN. a Com- 
miſſioner. 


This Affidavit muſt be carried to, and leſt ; 
with the Filacer of the Court in which the 
Writ iſſued, who will thereby enter the Ap. 

arance, for which you pay 2 s. and for eve- ® 
ry Poſt terminum 4 d. more. 


4 i 
. 
3 


1 Note; If the Affida vit be of the Service of 4 
Mt two Copies (or more) againſt two (or more) 
Defendants, you pay the Filacer for entring 
the Appearance, if jointly, 2 s. for firſt Defen- 
dant, and 4 d. more for every other Defen- 8 
dant; if ſeparately, 2 s. for every Defendant. 
When Appearance is entered, the next 
Thing (in the Plaintiff's Proceedings) is 2 


drawing the Declaration, concerning which ſee 


Declarations po/t. A 
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Of Bail. 


1 Judge, when the Action is laid in Lon- 
don or Middleſex, you mult do it within four 
Days after the Return of the Writ, other- 
wiſe the Bail-Bond may be aſſigned; and if 
it be at the Suit of a privileged Perſon, the 
prothonotary's Clerk is to go with you before 
4 a Judge, for which you pay him his Fee, three 
eſt Sbillings and Four-pence; but if it be at the 
he Suit of another Perſon, then the Filacer of 
London and Middleſex, or his Clerk, will at- 
end the Judge with you, to put in Bail, 
erich is done by an Entry in his Book, and 
of not by a Bail-Piece. 
re) On the Abſence of the Filacer Bail may be 
ing taken at the Judge's Chambers, you bringing 
en- "Ma true Abſtract of the Writ, by Notice fixed 
en- "Wup in the Judge's Chambers. Hill. 8 Geo. 2. 


ext ; | 
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Com. Pleas, 


N putting in Bail in the Common Pleas before When put in 


4 
: 
' 
F 


Df Bail and Bail-Bond, 


The Form of a Bail. piece on a Ceri] 4 
Corpus. 


Michaelmas Term 14 Geo. 2. 


Surry, to wit, On a Capzas againſt c D.. 
late of — in the County aforeſaid. | 
—— Returnable In fifteen Days from 
the Day of St. Michael, at the Suit“ 
of A. B. of a Plea of Treſpaſs; and 
alſo in a Plea of Treſpaſs on the Caſe 
upon Promiſe, to the Dang of the 
ſaid A. — 


Che Bail are E. F of — in 
2 Kd the County aforaſaid —— 


and : 
| G. H. of —— in the County] 
| aforeſaid —— | | 


A. B. Attorney => 
the Defendant 


The Party himſelf in 207. 
Each of the Bail in 100. 
Taken, Cc. de 


h 
I 
ue 
Ke 
in 


= Bail may be excepted againſt within twen- Com. Pleas. 
i 4 y Days aſter put in. Exception 4 

| | gainſt Bail. 
= Defendant muſt perſect his Bail within four Poſacting 
aps after Exception, or the Bail Bond may pay. 
be afigned. Reg. Cur. Trin. 3 C 4 Geo. 2. 
= If the Bail be taken before Commiſſioners 
Win the Country, it muſt be done purſuant to 
the following Rules and Orders, and tranſ- 
Wmitted to one of 8 and ſigned by 
nim in ſuch Time, and afterwards filed with 
ebe proper Filacer in ſuch Manner as the ſol- 
Wlowing Rules direct, otherwiſe the Bail. Bond 
Wmay be aſſigned. | 


WORDERS to be obſerved by Com- 
ni ſſioners impowered by Commiſſion, 
in Purſuance of an Ad of Parlia- 
ment for taking 1 Bail in the i 
Country, upon Actions and Suits de- , 
pending in his Majeſiys Court of 
Common Pleas at Weſtminſter, 


Firſt, Tt is Ordered, That before any Bail ö 
de taken by Virtue of the ſaid Act, a true 

Copy of the Writ on Parchment, to which * 'Tir uſual 
he Defendant is to put in Bail, ſhall] be fo make only | 


drought to the Commiſſioner before whom * Ab "ag of 
uch Bail is to be taken, and thereupon the 8 
Recognizance, or Bail- Piece, ſhall be fairly drawn 

ind ingroſſed on the ſaid Parchment Copy, 

n this or the like Form, as the Caſe ſhall be, 

o wit, 


1 

: 
17 
1 

- 


Thomas 


Com. Pleas. 


Df Bail. 
Thomas Hand, At- The Bail are Joly 1 


torney for the Deun of Blade. 

Defendant. Burneſly in the . 
riſh of Settle i 
the County of E 


ſex, Gentleman 
and Richard F: 
of the ſame, Gen. 
tleman. 9 


The Party himſelf in 20% 
Each of the Bail in 10. 


Taken and acknow- 
ledged the tenth 
Day of March in the 
Year of our Lord 
One thouſand ſeven 
hundred and thirt y- 
one, de bene eſſe, be- 
fore me 4. B. one 
of the Commiſ- | 
ſioners. o 


If the Defendant be not preſent, then the an 
Bail are uſually bound in double the Sum ii 
the Writ, otherwiſe only ſingle. 


The Condition of which Recognizance ſhall bt 
to this Effect, to wit, 


You (naming the Defendant, if preſent) d 
acknowledge to owe unto the Plaintiff twer 
ty- Pounds, and you (naming the Bail) do ſe 
verally acknowledge to owe unto the ſan 
Perſon the Sum of ten Pounds a-piece, to be 


levied upon your ſeveral Goods and Chatte 
Land 


Of Bail. 
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ads and Tenements, upon Condition, that Com. Pleas. 


= che Defendant be condemned in the ſaid 
4 ion, he ſhall pay the Condemnation, or 
+Mrder himſelf a Priſoner in the Fleet for the 
Noe; and if he fail ſo to do, you (naming 
Bai) do undertake to do it for him. 

= $:coudly, It is Ordered, That the Afﬀidavit 
W the due taking of every ſuch Bail ſhall be 
ade either before ſome Judge of the Com- 
on Pleas, to whom the Bail ſhall be tranſ- 
Nitted, or before ſome Perſon who ſhall have 
oer to take Affidavits in Matters and Cauſes 
We pending in the ſaid Court. 


WF forty Miles from the Cities of London and 
minſter, ſhall be tranſmitted to the Lord 


W to one of the Juſtices of the ſaid Court, 
Within ten Days after the Taking thereof; 

ad all Bails, taken by any Commiſſioner a- 
ve the Diſtance of forty Miles from the 


Pereof, unleſs all the ſaid Judges ſhall be in 
deir Circuits ; and then as ſoon as any of them 
jall be returned to London out of his Circuit. 
Fourthiy, Alſo every Commiſſioner is to 
ve a Book kept purpoſely for entering ex- 
ail, and of the Plaintiff, as it is in the Bail- 

ece, and the Time of the taking thereof, 
Id the Name of him by whom ſuch Bail 
Wall be tranſmitted. 


WI Fifthly, It is further Ordered, That the 
eb laintiff's Attorney ſhall be at Liberty to re- 
nds J pair 


= Thirdly, It is Ordered, That all Bails, ta- Bail 
Wen by any Commiſſioner within the Diſtance within forty 
iles of Lon- 
don, tranſ- 


mitted in ten 
Whief Juſtice of the Court of Common Pleas, Days. 


tly the Names of the Defendant and his 


taken 


| If ah 
id Cities of Loudon and Weſtminſter, ſhall be 1 


anſmitted within twenty Days after the taking twenty Days. 
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Com. Pleas. pair to the Commiſſioner's Book for th; 5 


Plaintiff may inquire of the Sufficiency of them ; and f | 
except againſt | 


Bail «vithin 
twenty Days 


after. 


When frecial 
Batl-Piece to 
be filed. 


Of Bail. 


Names of the Bail, to the End that they my 


they are found inſufficient, they may excep 
againſt them within twenty Days after th 
ſaid Bill is tranſmitted, and Notice to the 
Plaintiff, or his Attorney, of the Takin 5 6 
thereof; and in that Caſe the Defendant my 1 
either put in better Bail, or the Cognizors «Mi 
ſuch Bail muſt juſtify themſelves in opeifi 

Court, either by Affidavit taken before ſuci 

Commiſſioner that took the ſaid Bail, or 6 
Oath made in Court, or by one of the Judg:«ii 
of the ſaid Court. 4 


George Treby, f $ John Powell, 
Edward Nevill, J I Thomas Rokeby. 


See before for the Time of perfecting Bail. 


n * 
= = 
1 


F 


By a Rule made Hil. 6 Geo. 1. It is fu 
ther Ordered, That all Bail- Pieces, taken with 
ſuch reſpective Diſtance as is above directed 
ſhall be tranſmitted within the Time abo 
limited, and after ſuch Tranſmiſſion ſhall bY 
forthwith delivered to and filed with the prof 
per Officer, to be entered upon Record, oi 
otherwiſe it ſhall be as no Bail; and tl 
Tlaintift is at Liberty to proceed on the Shi 
rit's Bail-Bond, as if no ſuch Bail were ere 
put in; and the Defendant in Cafe he be 20 
miſſible to plead to the original Action, ſha 
not be admitted ſo to do, unleſs he firſt pa 
the full Coſts to the Plaintiff for the Proſe 
cution on the Bail-Bond, and plead as of tbe 

| Time 
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me when the Bail ſhould have been duly com. Pleas. 
i tered. | 
ept = And by 2 Rule made M. I3 Geo. 1, All 
Mails taken before Commiſſioners, tranſmitted 
+ and allowed by one of the Judges of this 
ing 1 ourt, muſt be delivered to the Clerk of ſuch 
\v/ age, which Clerk muſt take the Fees due 
eiche proper Officer for the Entry thereof, 
pe d mult forthwith deliver the ſaid Bail to 
uct f filed and pay the ſaid Fees to ſuch pro- 

vir Officer : And Notice of taking Bail muſt Notice of Bail, 
00% given within four Days after the Cap- 
Won thereof. | 
And allo by another Rule made M. 6 Geo. 2. 
Ich Bails muſt be tranſmitted and filed ac- 

drding to the Rule H. 6 Geo. 1. and muſt 
Wt be received or filed unleſs fo tranſmitted, 
ESithout Leave of the Court. 
ls the Trealury, the Judges refuſed. to or .O mY 
r a Bail- Piece to be filed, twenty Days be- . 
gs elapſed ſince the Caption; But on a 
Motion, on the Defendant's Attorney's Affida- 
St that he received the Bail-Piece in due 
ime, but it was omitted to be filed by his 
erk's Neglect, the Court ordered it to be 
Wceived and filed. Trin. 7 & 8 Geo. 2. C. B. 


Ls 


te It the Defendant does not put in ſpecial of aſigning 
Seil (when required by theſe Rules) you Bail Bond. 


Wy get the Sheriff to aſſign over his Bond, 


eve 
2% d take out the Capias upon it, a Copy of 
ſhi! bich you perſonally ſerve on the Defendant. 


Of 


* 


Pow lng the Defendant's Attorney having entered | 
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Com. Pleas. 
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Of delivering Tx next Thing is to provide for the D: 
Declarations, claration, ſeveral Forms whereof 50 
ſee the late will find hereafter. If you arreſt the Defe 
Rule 13 Geo. qant and cannot find his Attorney, you mil 
if the Plain- del i: eee h 9 

tiff appeared deliver the Declaration to the Defendant hin 
for the Defen- (elf, or you may leave it in the Office; but i 
dant. is requiſite you ſhould give the Defendant, q 
his Attorney when you find him, Notice, th 
you have left ſuch Declaration in the Office. 
Lide the King's Bench for Inſtructions fi 
drawing Declarations. Of laying the Venu: 

the Day, and of different Counts, &c. 

By Rule f [fa Writ be returnable the firſt, or any oth 
Court, 9 Ann. Return in any Term, the Plaintiff hath Liberf 
till the End of the next enſuing Term, to d 
liver his Declaration to the Defendant's Atta 
ney, or of leaving the ſame in the Office, a: 


ow NY RV .. 


Py, >” . © 


— 


Plarmiff bath Appearance with the proper Officer, as oftk 
— . Term in which the Proceſs is returnable; a 
at the End of the enſuing Term, or or in fo 
Days after the End thereot, having giver 
Rule to declare in the proper Office, and c 


Sy 


led on the Plaintiff's Attorney, if he can a 

OtherwviſeDe- found, the Defendant, at any Time in the Vi 7 
fendant may cation of ſuch enſuing Term, (after the Ru n 
— Non for declaring is out) may ſign his Non 5H P. 
= tor want of a Declaration, and not afterward D. 
and the Plaintiff ſhall not without Leave of hl ”! 

Court have any longer Time to declare in thi of 

as aforeſaid, other than the Time to be limits ws 


by the Deſendant's Rule. 
AD 
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A Declaration muſt be demanded by a Note Com. Pleas, 
in Writing. Per Notice fixt up in the Offices. 

M. 5 G. 2. 


Term. Mich. 1 Geo. II. 


To eſtabliſh the Practice of this Court upon Stat. 12 Geo. 
the late Act of Parliament for preventing fri- 29. 
volous and vexatious Arreſts; It is Ordered, of fling De- 
That from and after the laſt Day of this pre- daration ohen 
ſent Term, in all Cauſes where a Copy of the Appearance is 
Proceſs of this Court is ſerved upon any De- * — 
fendant or Defendants, and an Appearance is 
entered for ſuch Defendant or Defendants by 
the Plaintiff's Attorney, purſuant to the ſaid 
Act, the Plaintift's Attorney in ſuch Caſe ſhall 
leave a Copy of the Declaration in the Office, 
and likewiſe give Notice thereof to the Defen- 
dant or Detendants, by delivering an Engliſh 4 
Notice written in Secretary Hand to ſuch De- 
tendant or Defendants, or by leaving the ſame 
at the laſt or moſt uſual Place of Abode of ſuch 
Defendant or Defendants, ſignifying the Na- 
ture of the Action, at whoſe Suit it is proſe- 
cuted, and in whoſe Office ſuch Declaration is 
left; and that in Caſe of ſpecial Writs, return- 
able the firſt Returns of Hillary and Trinity 
ens and the firſt or ſecond Returns in Eaſter 
Ru ad Michaelmas Terms, ſuch Defendant or 
2 Defendants ſhould take Notice, that unleſs ſuch 
„ard Petendant or Defendants plead to ſuch Action 
of within? Four Days after the Appearance-Day = i fee the 
th of the Return of ſuch Writ, and in Caſe of a Rules bereaf- 
imite common Cn or any other ſpecial Writ, ter mentioned. 

within the firſt Four Days of the next Term, 
Judgment 
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Cam. Pleas. Judgment will be entered againſt ſuch Defen. 
dant or Defendants by Default. 
And from the Time of giving ſuch Notice 
as aforeſaid, ſuch Declaration ſhall be deemed 
well delivered to ſuch Defendant or Defendant, 
and not otherwiſe. ' 
And in Caſe ſuch Defendant or Defendant, 
after ſuch Notice given, do not plead by the 
Time the Rules for Pleading are out, the Plain- 
tiff in ſuch Caſe may ſign his Judgment (a Rule 
to plead being firſt given) without any other or 
Notice in Nri- further calling for a Plea, and thereon give 
—4 8 Notice of executing his Writ of Inquiry, either 
58 by delivering Notice in Writing eo ſuch De- 
given to the De- fendant or Defendants, or by leaving the ſame 
Jendant, or left at the laſt or moſt uſual Place of Abode of 
at bis - + ſuch Defendant or Defendants, which ſhall be 
— 2 ſufficient Notice to ſuch Defendant or De- 
fendants of the Time ot executing ſuch Writ 


of Inquiry. 


Aﬀter the la And it is further Ordered, That from and 

Day of this after the laſt Day of this preſent Term, the 

Irin Rule made the laſt Trinity Term, to eſtabliſh 

Term diſcharg- the Practice of this Court upon the ſaid lats 
Act of Parliament, ſhall be diſcharged. 


R. Eyre, Reb. Price, Alex. Denton, S. Coupe. 


When to plead, And per Reg. Cur. Mic. 3 G. 2. Upon al 
| Proceſſes of this Court, returnable the 1ſt or 

2d Return of any Term, if the Plaintiff declares 

in London or Middleſex, and the Defendant Ky 

lives within 20 Miles of London, the Defendant 

mult plead within four Days atter the Declz 

ration is delivered without 2n Imparlance, 8 

1 uc 
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ſach Declaration may be delivered de bene eſſe. Com. Pleas, 
\nd if the Plaintiff declares in any other Coun- 
y, or the Defendant lives above 20 Miles from 

ondon, the Defendant muſt plead within eight 
Days after the Declaration delivered without 
n Imparlance; and in Default of pleading, as 
;foreſaid, the Plaintift may ſign Judgment. 

And per Reg. Cur. Pa). 3 G. 2. Declarations 
o be delivered with Notice for the Defendant 
o plead within the ſame Times mentioned in 
he laſt Rule. The Notice is uſually indorſed 
dn the Back of the Declaration thus: 


The Defendant is to plead hereto in four (or 
ight) Days, (as the Caſe is.) 


Declarations in the Common Pleas. 


Jn Debt. 


rinity the 14th of King George the Second. 


merſet, to wit, 2 D. late of O. in the Declaration ls 
+ County aforeſaid, Gent. Debt on 4 


therwiſe called C. D. of O. in the County of Bond. 
omerſet, Gent. was ſummoned to anſwer unto 
. B. Gent. (if at the Suit of the Sheriff, or 
te Sheriff, ſay, to anſwer unto E. F. Eſq; She- 
ff, or late Sheriff of the County aforeſaid,) of 
| Plea, that he render to him 100 J. which he 
wes him, and unjuſtly detains, &c. And 
hereupon the ſame A. by G. H. his Attorney 
ith, that Whereas the aforeſaid C. the —— 
Ry of —— in the — of the Reign of the 
or. II. E Lord 


50 


Com. Plcas. Lord the now King, at O. by his certain Wu. 


Imparlance. 


Declarations in Debt. 


ting Obligatory, acknowledged himſelf to be 
held and firmly bound to the ſame A. (if fir 
the Sheriff ſay, to be held and firmly bound t 
the ſame E. then being Sherift of the County 
aforeſaid, by the Name of E. F. Eſq; Sheriff « 
the County of S. aſoreſaid,) in the aforeſail 
100 Pounds, to be paid to the ſame A. when he 
ſhould be thereto required: Pet the aforeſaid 
C. although often required, hath not yet ren 
dered to the ſame A. the aforeſaid 100 J. bu 
hath hitherto retuſed, and ſtill doth refuſe, 9 
render the ſame to him; wherefore he faith, 
That he is injured, and has Damage to the 
Value of 20 J. And therefore brings his Suit, C. 
And he brings into Court here the aforeſailf 
Writing, which teſtifies the Debt aforeſaid, if 
Form aforeſaid ; the Date whereof is the Dy 
and Year aboveſaid, e*c. 

If the Defendant be in Cuſtody in any Cour- 
ty-Gaol, no Notice is taken thereof. (See be 
fore in the King's Bench otherwiſe.) 


Note; The Common Pleas, when they deli 
ver Declarations upon Bond, uſually add the L 
Lo. thus: 


And the aforeſaid C. by T. H. his Attorne 


comes and defends the Force and Injury, when A 
Cc. and — Oyer of the Writing Oblig 
tory aſoreſaid; and it is read to him, &c. H! 


alſo prays Oyer of the Condition of the ſam 
Writing; and it is read to him in theſe Word 


to wit, (The Condition, &c. to the End D 
which being read and heard, the ſame C. pray p 
ain 


leave to imparl therein here until the — 
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of the Holy Trinity ; and it is granted to him, Com. Pleas 
4c, The ſame Day is given to the Parties : 
aforeſaid here, Cc. 


Note; But if the Plaintiff does not give the 
Defendant Oyer of the Bond, he may demand 
t, and refuſe to plead until he has it: But if he 
vill negle& to crave Oyer, it is his own Fault, 
zhich ought not to prejudice the Plaintiff, for 
he Plaintiff is not obliged to give him Oyer, 
nleſs he demands it, The Defendant may 
plead without Oyer of the Bond, if he thinks 
t, in making up the Iſſue by Non eſt factum, 
Wo Notice is taken of the Imparlance, or Con- 
dition. | 


he Imparlance, or Li. Lo. to other De- 
clarations ts only thus : 


And the aforeſaid C. by T. H. his Attorney, 
omes and defends the Force and Injury, 
hen, c&c. and prays Leave to imparl therein 
ere until the Morrow of the Holy Tini; And 
is granted to him, Cc. The ſame Day is 
ven to the aforeſaid E. here, Cc. 


And ſometimes they only write thus: 


Li, Lo. until Trinity Term, or at the firſt 
Day of the next Term, per Hand, (Naming the 
Wejendant's Attorney.) 

Note; If it be an Imparlance for an Attorney, 
privileged Perſon, it muſt be to a Day cer- 


ain, 
E 2 Note 
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Special Impar- 
lance. 


Declarations in Debt. 


Note alſo, That a Special Imparlance ij 
worded thus : 


And the aforeſaid C. by T. A. his Attorney 
comes, and ſaving to himſelf all Advantages, aſl 
well to the Writ as to the Declaration aforeſaid 
prays Leave to imparl therein, &c. (as before.) g 


and unjuſtly detains, c. And whereupon tb 
ſame E. by Daniel Reading his Attorney (2i:hM 
That whereas the aforeſaid A. (ſuch a Df 
and Tear) at D. in the County aforeſaid, haif 
bought of the ſame E. one Mare for the afor 
ſaid 20 J. to be paid to the ſame E. when li 
ſhould be thereto requeſted ; Pet the afore 
ſaid A. (although often requeſted,) bath nd 
rendered to the ſame E. the aforeſaid 20 J. bu 
to render the ſame to him he hath hitherto: 
ſuſed, and ſtill doth refuſe: Wherefore he (a 
that he is injured, and has Damage to the) 
lue of 200. And therefore brings his Suit, © 


Up 
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Com, Pleas. 


pon a Mutuatus, or Money borrowed. 


; (Which is commonly uſed u pona Warrant of 
Attorney, to confeſs a Judgment without a 
Bond.) | 


Cooke. 


Vomerſet, to wit, A B. late of K. in the Mutuatus 
„County aforeſaid, Gent, en a Mar- 

as ſummoned to anſwer E. F. of a Plea, that nt ef 4ttor- 
L e render to him 100 J. which he owes him, Fg — 
nnd unjuſtly detains, Cc. And whereupon the _ 
ent . aid E. F. by D. R. his Attorney faith, That 7 
ba ohereas che aforeſaid 4. (ſuch a Day and 
im Wer) at D. in the ſaid County, had borrowed 
te pe the ſaid E. the aforeſaid 100 J. to be paid to 
Ihe fame E. when he ſhould be thereto requeſt- 
+; Pet the faid A. (although often requeſt- 
a,) hath not yet rendred the aforeſaid 100 J. to 


ht 


for he ſame A. but hath hitherto refuſed to ren- 
ner the ſame, and ſtill doth refuſe ; wherefore 
fore ſaith, That he is injured, and hath Damage 


d the Value of 20 J. and therefore he brings 


. baWis Suit, Sc. 

(0 I. 

lay I am not informed by T. H. (uaming the At- It is neceſſary 
e Mi for the Defendant by the Authority of the upon this Ac- 


Nurant.) Then you ſign judgment with the c%nt to have 
rothonotary, Fee three Shillings: Then enter Lg of 
p the Judgment by Non I[nformatus, &c. 


Vide Title Rolls and Indgments poſtea. 


E 3 For 
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Com. Pleas- 


Inſimul 
Computaſſet. 


of and concerning divers Sums of Money be 


Declarations in Debt. 


For Money due upon Account. 


Somerſet, to wit, A. B. late of, (&c.) wa 
ſummoned to anſwer 
E. F. of a Plea, that he render to him 500 : 
which he owes him, and unjuſtly detains, Cl ö 
And whereupon the ſame E. by D. R. his Al 
torney, ſaith, That whereas the aforeſaid 4 
(ſuch a Day and Tear,) at C. in the Count 2 
aforeſaid had accounted with the aforeſaid E ; 


by the aforeſaid A. and upon that Account th : 


LEE 


fore that Time due and owing to the ſaid E 


( 

( 

| 

atoreſaid .4. was then and there found in A | 
rear towards the ſame E. in 50 J. by which aff : 
Action hath accrued to the ſame E. to recoreſſ 0 
and have of the aforeſaid 4. the aforeſaid 3%, 
Pet the aforeſaid A. (although often requeſteWY - 
hath not rendered to the ſame E. the atorell u 
50 l. but hath hitherto refuſed, and (till don 
_ refuſe to render that to him: Wherefore Wl , 
ſaith, I hat he is injured and hath Damaę I 5 
to the Value of 20 J. And therefore he brig ;: 
his Suit, Cc. i 
ſa 

th 

| to 

fo 

(a 

w. 

4 

ſar 


6 a 


Jn Caſe ſur Aſſumpſit. 


4 Upon a Mutuatus for Money lent and 


advanced. 


BY Somerſet, to wit, A B. late of, &c. was at- 


o tached to anſwer C. D. 


J 6 | of a Plea of Treſpaſs upon the Caſe, &c. and 


whereupon the ſame C. by D. R. his Attorney 


| complains, That Whereas the atoreſaid A. on 


the fifteenth Day of June in the ſixth Year of 


the Reign of the Lord George the Second, now 
king of Great Britain, &c. at E. in the ſaid 
County, in Conſideration that the ſame C. at 
the ſpecial Inſtance and Requelt of the aforeſaid 
5% A. had lent and advanced to the aforeſaid 4. 


5]. of lawful Money of Great Britain, aſſumed 


ela upon himſelf, and to the ſame C. then and 


WM there faithfully promiſed, that he, the ſame A. 


would well and truly pay and ſatisfy the ſaid 


51. to the {aid C. when he ſhould be afterwards 


thereto requeſted; Pet the aforeſaid 4. not 
regarding his Promiſe and Aſſumption afore- 
ſaid, but contriving and fraudulently intending 
the ſame C. in this Behalf craftily and ſubtilly 


to deceive and defraud, hath not paid the a- 


foreſaid 5 J. or any Part thereof to the ſame C. 
(although to do this, the aforeſaid A. after- 
wards, to wit, the ſame Day, Year and Place 
aforeſaid, and oftentimes afterwards, by the 


ſame C. hath been requeſted ;) but to pay him 
the lame he hath altogether refuſed, and ſtill 


4 | doth 
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Com, Pleas. 


56 


Com. Pleas. doth refuſe, to the Damage of the ſaid C. 


- Indebitatus 
Aſſumpſit 
Kron a Mu- 
tuatus. | 


Cocke. 


ſaid 4. the twelfth Day of June in the—— Year 


Declarations in Caſe. 


tw enty Pounds; And therefore he brings his 
Suit, &c. 


For Money had and received by the] 
Defendant. 


That whereas the afore- 


As above unto 


of the Reign ot the Lord George the Second, i 
the now King of Great Britain, &c. at G. in 
the ſaid County, was indebted to the ſame] 
C. in ten Pounds of lawful Money of Great 
Britain, for the like Sum of Money by the 
aforeſaid A. of the ſame C. betore that Time 
borrowed, had and received; and being bi 
indebted the aforeſaid 4. in Conſideration 
thereof afterwards, to wit, the Day and Year 
aboveſaid, at G. aforeſaid undertook, and to 
the ſame C. then and there taithfully pro- 
miſed, that he the atoreſaid 4. would wel? 
and faithfully pay and ſatisfy to the ſame Cl 
the aforeſaid ten Pounds, when he ſhou'd 
be thereto afrerwards requeſted : Pet the 
aforeſaid A. not regarding his Promiſe and 
Undertaking aforeſaid, (as next before.) 


Declaration againſt one of the Iudor- 
ſors of a Promiſſory Note. 


Eaſter the Sixth of King George the Second. 


London, to wit, D. late of London, Eſq 
% was attached to anſwer 


A. B. of a Plea of Treſpaſs upon the Caſe, &. 
oy and 
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and whereupon the ſaid A. by D. R his At- Com. Pleas. 
torney complains, That whereas one E. F. 
after the firſt Day of May in the Year of 
our Lord One thouſand ſeven hundred and 
five, to wit, the Day of October in the 
Year of our Lord One thouſand ſeven hun- 
dred and at London aforeſaid, to wit, 
in the Pariſh of the Bleſſed Mary of the Arches 
in the Ward of of Cheap, made his certain The Note. 
Note in Writing, commonly called a promil- 
ö ſory Note, ſubſcribed with his own proper 
Hand, bearing Date the ſame Day and Year 
laſt aboveſaid, and by the ſame Note promiſed 
Wo pay the aforeſaid C. D. or Order, fifteen 
Pounds, one Month after Date of the ſame 
Note, for Value received: And whereas q 
Walſo afterwards, to wit, the — Day of the 
Wme Month of in the Year. of our 
Lord One thouſand ſeven hundred and — 
i aforeſaid, at London aforeſaid in the Pariſh and 
Ward aforeſaid, the ſaid C. D. (the aforeſaid 
(0 fifteen Pounds in the Note aforefaid mentioned 
N p being unpaid to him,) by his certain Indorſe- Defendant's 
ment with his proper Hand indoiſed upon that {dorſement to 
Note, ordered and appointed the Contents of G. H. or Or- 
the ſame Note, to wit, the aforeſaid 15 J. to be 
paid to one G. H. or his Order for Value re- 
ceived; which ſaid C. afterwards, to wit, the 
lame Day, Year and |lace aboveſaid, (the afore- 
ſaid 15 J. being likewiſe unpaid to him) by G. He, la- 
Indorſement with his proper Hand upon the dorſement to 
d. lame Note indorſed, ordered and appointed J. K. or Or. 
the Contents of the ſame Note, to wit, the ““ 
E Haboreſaid fifteen Pounds, to be paid to one 
wer ). K. or his Order; which ſaid J. afterwards, 
Co wit, the ſame Day, Year and Place laſt a- 
and bo veſaid 
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boveſaid, (the aforeſaid fifteen Pounds being 
© likewiſe unpaid to him,) by Indorſement with 
JK.“ Indorſe- his proper Hand upon the ſame Note in-] 
— to the dorſed, ordered and appointed the Contenu 
mf. of the ſame Note, to wit, the aforeſaid fifteen 
Pounds, to be paid to the aforeſaid A. for V+ 3 
lue received: And the ſame A. avers, tha 
after the ſeveral Indorſements and Appoint- 
ments aforeſaid ſo as aforeſaid made, to wit 
on the eighth Day of November in the Yeu 
laſt aboveſaid, at London aforeſaid in the Pariſi 
Notice to the and Ward aforeſaid, he did ſhew the Note aſore 
N ſaid, and the ſeveral Indorſements aforeſaif 
Indorſements, upon the ſame made, to the aforeſaid E. FW 
ard Regae and then and there requeſted the aforeſz1if 
10 pay. E. F. to pay the Contents of the ſame Note 
to wit, the afereſaid fifteen Pounds in the ſam 
Note ſpecified, according to the Tenor ani 
Effect of the ſaid Note, and the ſeveral I 
dorſements aforeſaid to the aforeſaid A. Pi 
the ſame E. F. hath not paid to the ſame 4 
| the ſame fifteen Pounds, or ony Part there 
Drawer reſu- but hath hitherto altogether refuſed, and ye 
= . f does refuſe to pay him the ſame, or any Pa 
zo the Defen- thereof; whereupon the ſame A. afterward 
dant. to wit, the ſame Day, Year and Place laſt: 
boveſaid, gave Notice thereof to the aforclii 
C. D. by reaſon of which ſaid Premiſles, and 
by Force of the Statute in ſuch Caſe mat 
and provided, the aforeſaid C. D. became liabl 
and yet is liable to pay to the ſame A. tit 
aforeſaid fifteen Pounds in the ſame Note mer 

tioned ; and being ſo liable the ſame C. D. " 
Conſideration thereof afterwards, to wit, th 
{ame Day, Year and Place laſt aboveſaid ut 
dertook, and to the ſame A. then and = 

fait 


Com. Pleas. 


Ts 
ft 

N 
«3 
# 
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faithfully promiſed, that he the ſame C. D. Com. Pleas. 


the aforeſaid fifreen Pounds to the ſame A. 
when he ſhould be afterwards thereto requeſt- 
ed, would well and faithfully pay and con- 


tent: And whereas the faid C. D. after- Indeb. AC. 
wards, to wit, the ſame Day, Year and Place ſumpſit for 
laſt mentioned, was indebted to the ſame A. Money bad 
in other fifteen Pounds of lawful Money of * 


Great Britain, tor the like Sum of Money by 
che aforeſaid C. D. for the aforelaid 4. and 
to his Uſe before that Time had and received; 
And being ſo thereof indebted the ſame C. D. 
afterwards, to wit, the ſame Day, Year and 


.F Pace laſt mentioned, in Conſideration thereof 


: undertook, and to the fame A. then and there 
faithfully promiſed, that he the ſame C. D. the 


WJ aforeſaid fifteen Pounds laſt mentioned to the 


WJ fame 4. when he ſhould be thereto afterwards 


WJ requeſted, would well and faithfully pay and For Money 
content: And Whereas allo the aforeſaid Jad out and 


? C. D. afterwards, to wit, the ſame Day, Year expended. 


. and Place laſt mentioned, was indebted to the 
ame A. in other fifteen Pounds of like lawful 


9 Money, for the like Sum of Money by the 


ſame A. at the ſpecial Inſtance and Requeſt of 
the ſaid C. D. and to the Uſe and Behoof of 
the ſaid C. D. before that Time expended, 
laid out, disburſed and paid; and being fo 
thereof indebted, the ſame C. D. afterwards, 
to wit, the ſame Day, Year and place laſt a- 
boveſaid, in Conſideration thereof aſſumed up- 


er on himſelf, and to the ſame A. then and there 


faithfully promiſed, that he the ſame C. D. 
the ſaid fifteen Pounds laſt mentioned to the 
lame A. when he ſhould be thereto afterwards 
requeſted, would well and faithfully pay and 

content: 


60 Declarations in Caſe, 


Com. Pleas. content: And whereas alſo the aforeſaid 4. 

afterwards, to wit, the {ame Day, Year and 
Fer Aoney lent. place laſt mentioned, lent and advanced to the 
ſame C. D. and at his ſpecial Inſtance and Re. 
queſt, another Sum of fifteen Pounds of like i 
lawful Money, the ſame C. D. in Conſideration i 
thereof took upon himſelf, and to the afore- 
ſaid A. then and there faithfully promiſed, 
that he the aforeſaid C. D. the aforeſaid fifteen 
Pounds laſt mentioned, to the aforeſaid 4. 
when he ſhould be thereto afterwards re. 
queſted, would well and faithfully pay and 
content : Neverthelels the aforeſaid C. D. 
not regarding his ſeveral Promiſes and Under- 
takings aforeſaid in Form aforeſaid made, but 
contriving and fraudulently intending the afore- 
faid A. in this Behalf craftily and ſubtilly to 
deceive and defraud, bath not paid the afore- 
ſaid ſeveral Sums of Money, or any Part 
thereof, to the ſame A. nor any way contented 
him for the ſame; (although to do this the 
aforeſaid C. D. 9 to wit, the ſame 
Day, Year and Place laſt abovelaid, and often- 
times afterwards, was thereto requeſted ;) but 
to pay him, or to make him any Satisfaction 
for the ſame, the ſaid C. D. hath hitherto al- 
together refuſed, and {ii}] doth refuſe, to the 
Damage of him the ſaid 4. fiſteen Pounds; 
And therefore brings his Suit, &c. 
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Declarations in Caſe. 


eO a Promiſſory Note by an Indorſee 


againſt the Drawer. 


Eaſter the Sixth of King George the Second. Cooke. 


i Middleſex, to PC D. late of Weſtminſter 


in the County of 


| Middleſex, Eſq; was attached to anſwer A. B. 


of a Plea of Treſpaſs upon the Caſe, &c. And 


0; 


whereupon the ſame A. by D. R. his Attorney 
complains, That whereas the aforeſaid C. 


Natter the firſt Day of May in the Year of our 
Lord One thouſand ſeven hundred and five, 
Wo wit, the tenth Day of September One thou- 
ſand ſeven hundred and thirty-one, at Meſt- 
- {EE minſfter aforeſaid in the County of Middleſex 
aforeſaid, made his certain Note in Writing, 
Walled a Promiſſory Note, with his proper 
Hand thereto ſubſcribed, bearing Date the 


© me Day and Year laſt aboveſaid, and the 
Eſme Note then and there to one G. H. de- 


Wlivered, by which ſaid Note the ſame C. D. 


promiſed to pay to the aforeſaid G. H. by the 


Name of Mr. G. H. or Order, One hundred 
Pounds, fix Months after the Date of the ſame 
Note, for Value received: And the ſame G. H. 
E afterwards, to wit, and within the aforeſaid 
ſix Months, to wit, the ſame Day and Year 
© laſt aboveſaid, at Meſtminſter aforeſaid in the 
County aforeſaid, (the One hundred Pounds 
in the Note aforeſaid mentioned, or any Part 
[thereof not being paid or ſatisfied,) by a cer- 
tain Indorſement upon the Note aforeſaid 
made and written, and with the proper Hand 


of 


61 


Com. Pleas. 


62 Declarations in Caſe, 


Com. Pleas. of him the ſaid G. ſubſcribed, ordered and ap. 
ointed the aforeſaid One hundred Pounds in 
the Note aforefaid mentioned, to be paid to 
the ſaid 4. and afterwards, to wit, the ſame 
Day and Year laſt aboveſaid, the fame C. D. 
at Meſtmiuſter aforeſaid in the County afore. i 
ſaid, of the [ndorſement aforeſaid had Notice; 
by Reaſon of the Premiſſes, and alſo by Force 
of the Statute in ſuch Caſe made and provided, 
the ſame C. became liable to pay to che ſame 
A. the aforeſaid One hundred Pounds in the 
Note aforeſaid mentioned, according to the WR 
Form and Effect of the ſame Note, and the! 
Indorſement aforeſaid thereupon ſo as is afore 
ſaid made: And being fo liable the aforeſaid 
C. D. in Conſideration thereof afterwards, to 
wit, the ſame Day and Year laſt aboveſaid, a 
Weſtminſter aforeſaid in the County aforeſaid if 
aſſumed upon himſelf, and to the ſame 4 
then and there faithfully promiſed, to pay ts 
him the ſaid 4. the aforeſaid One hundred re 
Pounds in the Note aforeſaid mentioned, ac- 
cording to the Tenor of the ſame Note a2 ne 
Indorſement aforeſaid : Pet the aforeſaid ( 
his ſeveral Promiſes and Aſſumptions aforeſaid 


Cc. (as before). 


Anoth:r againf} the Drawer. 


— And wherefore the ſame A. by D. R 
his Attorney complains, That WHereas the 
aforeſaid B. after the firſt Day of May it 
the Year of our Lord One thouſand ſeren 
hundred and five, to wit, the thirtieth Day 
May One thouſand ſeven hundred and thirty: 

4 Onez 
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"ne, at Weſtminſter in the County aforeſaid, Com. Pleas. 
made his certain Note in Writing, called a 
Promiſſory Note, ſubſcribed with his proper 
Hand, bearing Date the Day and Year laſt 
mentioned, and that Note to the ſame A. 
then and there delivered; by which ſaid Note 
She ſame B. promiſed to pay to the ſame A. 
or his Order, the Sum of ten Pounds in two 4, in the Note 


d, Months after Date, (or within the Space of two to Bearer, &c. 
me Aon hs after Date,) of the ſame Note, (o- eee 
he pon Demand, &c. as by the Note:) And by . . b 
the Reaſon whereof, and alſo by Force of the Sta- „all' Tables. 
the {tute in ſuch Caſe made and provided, the 
re ame B. became liable and chargeable to pay 
aid to the ſame A. the ſame Sum of Money, ac- 


Fcording to the Tenor of the Note aforeſaid : 
And being ſo liable and chargeable the afore- 
aid B. in Conſideration thereof afterwards, to 
Pit, the aforeſaid thirtieth Day of May in the 
ear of our Lord One thouſand ſeven hun- 
Wred and thirty-one aboveſaid, at Weſtminſter 
ooreſaid undertook, and to the ſame A. then 
nd there faithfully promiſed, to pay to him 
he aforeſaid Sum of Money, according to the 
Tenor of the ſame Note; Pet the aforeſaid 
>. his Promiſes and Aſſumptions aforeſaid, &c. 
as before.) 


See before in the King's Bench, for a De- 
laration upon a Promiſſory Note. 


For Goods and Merchandizes. 


As above unto Was indebted to the Indebiratus 
me C. in twenty Pounds of lawful Money Aſſumpſit. 
| of 


ay 0 
ity: 


4 ' 
* 
1 
| * N 4 
= r= F 
La i 8] e 
1 k ? 
8 2 4 
f 
— 47 
fi 1 
& 1 3 
« FEE 
+3 5 1 Ka 
l : : : 
x N 
BY 
b 2 . 
1 1 
5 1 
* 
| 5 1 
; f 1 
: „ 
} a 
x7 >» is. 
„ 
T LID 
\ _ - 
Y 3 
i 
= 388 
" . $5 
1 95 
7 : FE $ 
\ Sz FS 
. : 2 
| $ 
1 2 
nnn 
f . 4 
l l \ F © % : 
„ * 
* 1 
A : 
14% | % 
** 
4 1 : S | 
1 ** 
. „ „ 
+ f 24 2 
| . | ©. + 
9. 11 
1 | £C 
- 
'S) : 
©; A 
- G * 
„ F\ L 
\ Is / 
. 0 | 
, * 
7 4 s 
* 
. * 11 
727 5 
$6. 5 q 
1 
4 0 ; 
7 k - 1 27 
79 — 
s 2 5 by 
4 [S 
* * 4 
1 : 
-&- ; 
* be 1 
! ö 12 
ii 
* » 
8 . 
i& 
4 ed 2 
1 4 * F 
TS: : 
G N 
21 | | 
* 
1 
8 
: 
* 1 
N i 
+ N 
* 
* 
] | 
j 


__ 
* 
© + 
nt 8 
I 
1 
[4 : 
7 : LY 
: 
5 
* 
4 
ws 
4 
1 
'* 
r = 
=_ 
K | 
= 
"1 1 
1 
. 
1 . 1 
1 2 
þ N i FEY 
o 
| : 
. 


| 


"Rage . Bas) 7 
"Eu 1 PA & 2 


4 
7 


Com. Pleas. 


Declarations in Caſe, 


of Great Britain, for diverſe Goods, Ware 
and Merchandizes by the aforeſaid A. to the 
ſame C. before that Time fold and deliver. 
ed; and being ſo indebted the aforeſaid 4, 
afterwards, to wit, (ſuch a Day and Tea) 


at G. aforeſaid, in Conſideration thereof un- 


dertook, Cc. Or thus: And being ſo thered 
indebted the ſame ( Defendant,) in Conlideration 
thereof, afterwards, to wit, the ſame — 
Day in the Year aboveſaid, at — 


undertook, Cc. (as before.) 


Note; Theſe Declarations are uſually laid 
three Ways, to wit, Indeb. Aſſumpfit, for ter 
Pounds for Goods, Wares and Merchandizes; 
Quantum Valebant, for other ten Pounds; and 
Inſimul Computaſſet, for other ten Pounds, C. 


Inſimul Computaſlet 772 Caſe. 


Was attached, &c. (as before unto | 
whereas the aforeſaid 4. the firſt Day d 
May in the Year of our Lord One thou— 
ſand ſeven hundred and thirty-two, at, (Oc) 
bad accounted together with the aforeſaid Cd 
and concerning diverſe Sums of Money befor 
that Time due and owing from the ſaid A. to 
the ſame C. and upon that Account the ſame 
A. was then and there found in Arrear to the 
lame C. in ten Pounds of lawful Money ed 


Great Britain; and being ſo found in Aten; 


the aforeſaid A. in Conſideration thereof, 2 
terwards, to wit, the ſame Day and Year, r 


G. aforeſaid, undertook, and to the ſaid C. then 


9 any 


Declarations in Caſe, 


de ame 4. would well and truly pay and ſatisfy 
he aforeſaid ten Pounds to the ſame C. when 
e ſhould be therero afterwards requeſted: 
et the aforeſaid A. not in the leaſt regarding 
is Promiſe and Aſſumption aforeſaid, but con- 
of Wriving and fraudulently intending the aforeſaid 
in this Behalf craftily and ſubtilly to de- 
eive and defraud, hath not yet paid the a- 
oreſaid Sum of Money, or any Part thereof, 
o the ſame C. nor any wiſe contented him 
or the ſame, (although to do this the aforeſaid 
a. afterwards, to wit, on the ſame Day and 
ear aboveſaid, at T. aforeſaid, and oftentimes 
es: fterwards by the ſaid C. was requeſted ;) but 
pay or any Ways to content the ſaid A. for 
be ſame he hath hitherto altogether refuſed, 

nd ſti j doth refuſe, to the Damage of the ſaid 

ten Pounds; And therefore he brings his 


vit, Ce. 
Note; That upon ſeveral Narrs, (Counts) 


dined in one Declaration, it is convenient to 
ave out (amounting to in the whole) to pre- 
ent miſ-reckoning, which may prove erroneous. 


See for the laying of ſeveral Promiſes in one 
declaration in the Declarations for the King's 
bench, which is the ſame in the Common 
leas, mutatis mutandis. 


ill and Teſtament of G. H. of a Plea, (&c.) 
nd ſhe brings here in Court as well the 
iting, &c. as the Letters teſtamentary, (c.) 
Vol. II. F Declarg- 


and there faithfully promiſed, that he the Com. Plcas. 


For an Executrix, &c. —— ſay ——— To Fr an Exec 
ſwer A. B. Widow, Executrix of the laſt *** 
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For breaking 
and pulling 
cown the 
Gates and 
carrying a- 
way the Tim- 
ber. 


Declarations in Treſpaſs, 


Declaration in Treſpaſs. 
Berks, MN. D. late of S. in the County afors | 
+ ſaid, Yeoman, was attached ill © 
anſwer unto A. B. of a Plea wherefore will © 
Force and Arms he broke the Cloſe of th . 
ſaid A. at S. and his Graſs, to the Value of 
forty Shillings, there lately growing, by walk 
ing with his Feet he trod down, conſume! e 
and waſted, and his Corn and other Graſs, t 
the Value of one hundred Shillings, there lM. 
ly growing, with certain Cattle depaſtured, |! 7 
trod down and conſumed ; and alſo bis Gif [ 
and Stiles there lately erected he broke | 
pulled down, and the Wood of thoſe Gan - 
and Stiles, ariling to the Value of fifty Shi F 
lings, he took and carried away, and othe | 
Enoimities to him did, to the great Dam 
of the ſaid A. and againſt the Peace of ti 
Lord the now King, Cc. And whereup! 
the ſame A. by D. R. his Attorney complai 
T hat the aforeſaid C. on the firſt Day of 4 
guſt in the fifth Year of the Reign of the Loc, 
the now King, with Force and Arms, Cc. ic. 
Cloſe, to wit, (Here inſert the Cloſe when: ty 
the Treſpaſs was committed.) of him the i 
A. at S. he broke, and his Graſs to the Va E. 
Oc. there lately growing, with his Feet! gr 
walking trod down and conſumed ; and | 2 
Corn, to wit, Oats, Barley, Rye, Wheat, Teig 1 
Beans and other Corn, to the Value, &c. tb dis 
lately growing, with certain Cattle, to on 
with Horſes, Oxen, Cows, Hogs, Calves or 


Pigs depaſtured, trod down and conſumi 
10 


Declarations in Treſpaſs. 


and alſo the Gates, to wit, two Gates and his Com, Pleas, 


Stiles, to wit, twenty Stiles there lately ereR- 

ed, he broke and pulled down; and the 
| Wood, to wit, one Load of Wood ariſing from 
NB the ſaid Gates and Stiles, to the Value, Cc. 
took and carried away by continuing the 
Treſpaſs aforeſaid, as to the treading down, 
waſting and conſuming of the Graſs aforeſaid, 
by walking with his Feet, and depaſturing, 
treading down and conſuming of the Corn 
and other Graſs afoarſaid, with the Cattle a- 
foreſaid, from the aforeſaid firſt Day of Auguſt 
in the fifth Year aboveſaid, until the ſixteenth 
Day of November next following, at diverſe . 
Days and Times, and other Enormities, &c. to 
the great Damage, &c. and againſt our Peace, 
Cc. Wherefore he ſays he is injured, and hath 
Damage to the Value of ten Pounds; And 
therefore he brings his Suit, Cc. 


Treſpaſs and Aſſault. 


—— As before unto—— Of a Plea, where- 
fore with Force and Arms he made an Aſ- 
ſault upon the ſaid E. at G. in the ſaid Coun- 
ty, and him did beat, wound and evilly treat, 
ſo that his Life was deſpaired of, and other 
Enormities to him then and there did, to the 
great Damage of him the aforeſaid E. and 
apainſt the Peace of the Lord the now King, 
Oc. And eupon the ſame E. by D. R. 
dis Attorney Womplains, that the aforeſaid A, 
on the firſt Day of December in the fifth Year 
of the Reign of the now King, with Force 
and Arms, to wit, with Swords, Clubs and 

F 2 Knives, 
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Com. Pleas, 


for.) to the Value of One hundred Pounds 


'DeCaratfons in Trover. 


Knives, made an Aſſault on him the ſaid E. 
at G. aforeſaid, and him did then and there iſ 
beat, wound and evilly treat, ſo that his Lise 
was greatly deſpaited of, and other Enormi- 
ties, (Fc. to the great Damage, Cc. and x 
gainſt the Peace, Cc. Wherefore he ſaith, tha 
he is injured, and hath Damage to the Value 
of fifty Pounds; And therefore brings his 


Suit, &c. OY 
Trocer. 


B. late of C. in the 
County aſoteſaid, Yeo iſ 
man, was attached to anſwer unto D. E. « 
a Piea of Treſpaſs upon the Caſe, &c. Ard 
whereupon the ſaid D. by T. H. his Attorney 
complains, That whereas the aforeſaid b 
on the fifteenth Day of June in the fixth 
Year of the Reign of the Lord the now King 
at L. in the County aforeſaid, was poſleſſed 
of the Goods and Chattels following, to wit, Wi 
(Here inſert the Goods you bring the Aion 


Somerſet, to wit, 


as of his own proper Goods and Chattels; 
and the ſaid D. being ſo thereof poſſeſſed ca- 
ſually loſt and miſlaid the Goods and Chatte!s 
aforeſaid out of his Hands and Poſſeſſion; 
which ſaid Goods and Chattels afterward: iſ 
to wit, the ſame fifteenth Day of June in 
the ſixth Year aboveſaid, at L. aforeſaid in Nic 
the County aforeſaid, came to ghe Hands and Wi 
Poſſeſſion of the aforeſaid A. his finding 
the ſame: Pet the aforeſaid A. knowing the g. 
Goods ard Chattels aforeſaid to be the pro- 
per Goods and Chattels of the ſaid D. and to 
him 


Of Pleas. 


E. him D. of Right to belong and appertain ; Com. Pleas. 


but contriving and fraudulently intending 
iſe  craſtily and ſubtilly to deceive and defraud 
the ſaid D of thoſe Goods and Chattels, hath 
not delivered the Goods and Chattels afore- 
b aid to the ſame D. although often requeſted, 
but the Goods and Chatrels aforeſaid after- 
his N wards, to wit, the fifteenth Day of June in 
che Year aboveſaid, at L aforeſaid in the 
County aforeſaid, converted and diſpoſed of 
Sto his own proper Uſe, to the Damage of 
the ſaid D. One hundred and fifty Pounds; 
he And therefore he brings his Suit, Cc. 


Ok Pleas. 


See the King's Bench. 


: mon Writ, the Defendant is not obliged 
to anſwer the ſame Term the Writ is return: 
Wable of, but may have an Imparlance, or Time 
Wo plead, until the ſubſequent Term, in which 
Herm he muſt plead before the Rules to 
pead are out, otherwiſe the Plaintiff may fign 
Judgment, if a Plea has been demanded. But 
Wf it be a Country Cauſe, the Defendant may, 
dn Application to the Court, or a Judge, ob- 
Wain a longer Time to plead, on his agreeing 
Wo plead an iſſuable Plea, and receiving No- 
ice of Trial, fo 2s the Plaintift be not de- 
ayed, but may try the Cauſe the next Allizes. 

But now per Reg. Cur' M. 3 Geo. 2. & E. 
3 Geo. 2. Upon all Proceſs returnable the firſt 
for ſecond Return of any Term, if the Plain- 

if declares in loadow or Middleſex, and De- 
F 3 tendant 


: B. the Courſe of the Court upon a com- Nen to pad 


70 


Judgment. 


Hen tr. ä FA 38 3 = 
£ % cannot plead in Abatement to the Writ, Ei. 


hl... i below 


Setting aſide * 


Rules to lead. Theſe Rules to plead muſt be entered in 


„ — Communication, or the like ;Vileot 
Mou nk, L „or the like, nor any Privileg, 


Lad 


Of Pleas. 


Com. Pleas. fendant lives within twenty Miles from London, ¶ u. 


he muſt plead within four Days after the De. Wl tt 
claration is delivered, without an Imparlance; WW te 
And if the Plaintift declares in any other t 
County, or Defendant lives above twenty Il C 
Miles from London, in eight Days. w 
Ard though the Plaintiff has ſigned hi; tt 
Judgment after the Four Days Rule is ou, n 
the Court, or a Judge, will (it being a Coun- 
try Cauſe) on the Defendant's paying the Cot te 
ſer aſide the Judgment, and give him a res. p. 
ſonable Time to plead an ifſuable Plea. De 


the Prothonotary's Office, where the Plaintiff 
Attorney declares in, by the Secondary of the 
fame Office, for which he is paid 16 d. 

Where Declaration is filed and Notice gives, 
there is no need of further calling for a Plex 
Per Reg. Cur. Mic. 1 Geo. 2. 

All Pleadings muſt be delivered, all Demard 
made, and Notice given, before Nine o'Cloc 
in the Evening. Reg. Cur E. 10 Geo. 2. 

And Note; There are two Kinds of Ini 
pariance, the one General, and the other Spe 
cial, as you may find among the Declaration 
After a general Imparlance, the Defendant 


L privileged Perſon of another Court. 
But many Pleas may be pleaded after a {pt 
cial Imparlance, which will not be allowe 
afrer the General. | 
If the Deſendant prays a ſpecial Imparlance. 
pays the Plaintiff's Attorney 2 5s. for the Entij 
It is ſaid, That when your Declaration 5 
upon a Bond, if the Defendant's Attorney 
upon 


Df Pleas, 


that the Condition of the Bond may be en- 
tered with the Imparlance, and alſo pay for 
the ſame, then he is debarred from pleading 
Conditions performed at any Time after, 
without moving the Court, and paying 5 s. to 


bis BY the Judges Box; but if he inſiſt upon it, he 
out, need not plead till he have it. 

un- Note ; Imparlances in this Court are not en- 
Colt WY tered in Form, as in B. R. (except when the 


Proceedings are upon Attachment of Privi- 
Lege); for where a Declaration is delivered or 
filed, and the Plaintiff is not intitled to a Plea 
Sthat Term, *tis uſual only to write the Word 
Imparlance at the Bottom of the Declaration, 
and when the Iſſue is made up, no Notice is 
taken of it in the Entry, &c. but the Plea im- 
mediately follows the Declaration. 

And Note, That the Defendant, upon 
pleading any general Iſſue, may, aſter a Rule 
och given, nonſuit the Plaintiff, (if he do not en- 

ter his Iſſue) and get Coſts ſigned by the Pro- 
Ia thonotary, and enter up Judgment, becauſe 
the Plaintiff hath not joined Iſſue, nor further 
proſecuted his Writ aforeſaid, &c. See 
more of this hereafter, 

Note; The Secondary gives Rules to de- 
clare and plead every Day, for Four Days af- 
ter the Term, and to reply and rejoin, Six- 
teen Days after. "7s 

Many Times, where the Plaintiff's Action 
is juſt and right, the Attorney for the Deſen- 
dant will yield to a Judgment either by way 
of Non ſum informatus, or Confeſſion, ſo that 
the Plaintiff will ſtay Execution againſt the 
$ Defendant until ſuch a Time as both the At- 
F 4 tornies 
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upon receiving the Declaration, do not crave, Com. Pleas, 


Com. Pleas, ternies ſhall agree upon: And this a good Way + 
to ſave the Defendant's Perſon and Charges p. 
It is done after this Manner upon the Ds. Wer 


claration : ce 


Middleſex, to wit, Reading for Rad ford 
Hand for Bayly. 


J am not informed, ſo that Execution ceaſe 
until Trinity Term. 
By Will. Johnſon 


Upon which Judgment you may get Coſi 
taxed by the Prothonotary. 

But if the Attorney for the Defendant do 
plead unto the Action, then you may join 
Iſſue, and go to Trial by Nai privs at the 
next Aſſizes for the County, Of which mor 
hereafter. 


Of pleading double, 


The Defendant cannot plead Noa afſſuint/ 
and a, general Releaſe, becauſe they are cor- 
tradictory Peas. 

. 3 In Tieſpak for. entiing a Claſe and pulling 
down a Wear, the Court would not allow 
the Defendant to plead Liberum tenementum, 
and a Juſtification of pulling down the Wear 
as a Nuſance, the Matters being inconſiſtent 
Trin. 6 & 7 Geo. 2. 

The Defendant may more to plead doube 
at any Time before judgment ſigned. 

Not guilty, and an Accord and Satisfaction | 
canuot be pleaded. 

Ihe Court will not give the Defendant 
leave to plead double till his Appearance ': 

entered. On 
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On Motion to plead Non aſſumpſit, and Com. Pleas. 
Plene adminiſtravit, an Affidavit, that the De- 
ſendant bas fully adminiſtred muſt be produ- 
ced from the Executor or Adminiſtrator. 
Alſo on Solvit ad diem and Riens per De- 
cent, an Affidavit of the Fact as to the Rien 
er Deſcent muſt be produced from the Heir. 
Nil debet, and Nil habuit in tenementis, 
may not be pleaded, bur the latter may be 
iven in Evidence upon the former. 
In Replevin the Defendant may plead, that 
he Plaintift in Replevin had not Property, 
nd a Juſtification as a Diſtreſs for Rent. 
In M. 1Q Geo, 2. a_Motign was granted ſor f <w 
e 


"in the Defendant to plead double, pleading iſſua- 3 3 K. 
the ble Pleas, and taking ſhort Notice of Trial, 
on (after a Judge's Order for Time to plead, 


pleading an iſſuable Plea, had been made). 
After pleading a ſingle Plea the Defendant 
annot plead double. 

Not guilty and Juſtification cannot be plead- 
d becauſe contradictory. 

On paying Money into Court the Defen- 
Jant cannot plead double. 

A-Diſtreſs for Damage-feaſant and for Rent 


in Arrear may be pleaded, 

im, 

eat 

_ Non aſſumpſit. 


bie And the aforeſaid A. B. by T. H. his At- Non offamp- 
orney comes and defends the Force and In- fir pjeaed. 
Bury, when, Oc. and ſaith, that he did not 
ndertake and promiſe in Manner and Form 
5 the aforeſaid C. above complains againft him: 
3nd of this puts himſe'f upon the Country. 
Not 


Com, Pleas. 
Not Guilty in Caſe. 


Non Cul. in And the aforeſaid 4. by, (&c.) when, (Ec) 
Caſe. and faith, that he is Not guilty of the Pre. 
miſſes above laid to his Charge, in Manner and 
Form as the aforeſaid C. above complains 4 
gainſt him: And of this he puts himſelf upon 
the Country. i 


In Treſpaſs. 
Non Cul. iz Note; If in Treſpaſs, then And ſaith, That 


Treſpaſs. he is Not guilty of the Treſpaſs aforeſaid in 
Manner and Form as, Cc. (as above.) 


In Aſſault. 


——— Of the Treſpaſs and Aſſault afore 
ſaid, Oc. 


Owes nothing. 


N. aebet pe- When, c. And faith, That he doth 

Pa:riam. not owe to the aforeſaid A. B. the aforeſaid 
twenty Pounds, nor any Sum of Money, i 
Manner and Form as the ſaid 4. B. hat 
above declared againſt him; And of this be 
puts himſelf upon the Country. 


It is not his Deed, to a Bond. 


Non off _ -— When, Cc. And faith, that he oughtMap: 
Fat! not to be charged with the Debt aforeſaid, by W. 
Virtut 


Of Pleas. 


ictue of the Writing Obligatory aforeſaid, be- 
zuſe he ſaith, That that Writing Obligatory is 
not his Deed : And of this, &c. (as in others.) 


By an Executor. 
— And ſaith, That the Writing Obliga- 


A. B. the Teſtator: And of this puts, &c. (as 
in others.) | 


* To a Bill. 


—— And faith, That he ought not to be 
harged with the Debt aforeſaid, by Virtue of 
the Bill aforeſaid, becauſe he ſaith, That the 
ſaid Bill is not his Deed : And of this, (&.) 


ore And ſo of an Indenture, Mutatis Mutandis, 


Non Aſſumpſit infra ſex Annos. 
ABD the aforeſaid C. by T. H. his At- 


torney comes and defends the Force and 
Injury, when, Cc. and faith, That the afore- 
ſaid A. ought not to have or maintain his Ac- 
tion aforeſaid thereof againſt him, becauſe he 
ſaith that he did not aſſume upon himſelf (or 
Undertake and Promile) at any Time with- 
Yin fix Years before the Day of iſſuing of the 
original Writ of the ſaid 4. in Manner and 

Form as the aforeſaid A. above complains 
ughtWapainſt him: And this he is ready to verify: 
„by Wherefore he prays Judgment, if the aforeſaid 
Irtut A. ought 


ory aforeſaid, is not the Deed of the aforeſaid 
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Com. Pleas. A. ought to have or maintain his Action afo 


Replication. 


aforeſaid C. within fix Years before the Day d 


Of Pleas. 


faid thereof againſt him, Cc. 

And the aforeſaid A. faith, That for an 
Thing by the aforeſaid C. before alledged, hy 
ought not to be precluded from having hi 
Action aforeſaid; becauſe he ſaith that th; 


ſoving out the Original Writ of him the ſaid 4, 
to wit, the aforeſaid Day of- in the 
ſixth Year of the Reign of the ſaid Lord the 
now King aboveſaid, at S aforeſaid, aſſume! 
upon himſelf, (or undertook and promiſed) in 
Manner and Form, as he the ſame A. above 
complains againſt him ; and this he pray 
may be inquired of by the Country; and th: 
aforeſaid C. likewiſe, &c. Therefore the She 
rift is commanded, that he cauſe to come here 
On the Octave of the Purification of the Bleſſl 
Mary, twelve free and lawful Men of th: 
Body of his County, by whom the Truth d 
the Matter will be better known, and who ar 
neither of Kin to the aforeſaid A. nor to the 
aforeſaid C. to recognize a Verdict between the 
ſaid Parties; becauſe as well the ſaid A. as the 
zforeſaid C have put themſelves upon the faid 


Jury. 


Solwit ad Diem. 


————— And faith, That the aforeſaid 4 
ought not to have his Action aforeſaid again 
him, becaufe he faith, that after his Promiſes 
2nd Aſſumptions aforeſaid, ia Form ' aforefaid 
made, and before the Day of ſuing out tht 


erica] Writ of the aforeſaid 4. to wit, the 
— Da) 
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Day of in the ſixth Year of the 
eign of the ſaid Lord the now King Dt ** 
e the ſame C. at D. aforeſaid, well and faith- 
ally paid to the aforeſaid A. the aforeſaid 5 J. 
ccording to his Promiſes and Aſſumption afore- 
aid: And this he is ready to verify : Where- 
ore, Cc. 


And the aforeſaid A. faith, That for any Replieatien. 
Tbing by the aforeſaid C. before alledged, he 

ught not to be precluded from having his Ac- 

jon aforeſaid againſt him, becauſe he ſaith, 

hat the aforeſaid C. hath not paid to the ſame 

{. the aforeſaid 5 /. in Manner and Form as 

he aid C. above in his Pleading hath alledged : 

nd this he prays may be inquired of by the 
Tountry; and the aforeſaid C. likewiſe, Cc. 

as tk Others.) 
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efendant pleads Non-age at the Time 


of his Promiſe. 


——And ſaith, That he, at the Time of Deins Age. 
aking thoſe Promiſes and Aſſumptions, was 
thin the Age of Twenty-one Years: And 


is he prays, (&c.) Wherefore, (&c.) 


O Qught not to be precluded, (& c.) Replication. 
cauſe he ſaith, That the aforeſaid R. at the 
ime of making thoſe Promiſes and Aſſump- 
Pons, was of the full Age of One and twenty 
ears, in Manner and Form as the aforeſaid C. 
dove hath alledged: And this he prays may be 
dquired, (Wc) | 


L If 


78 
Com, Pleas, 


Replication. 


Of Pleas. 


If a Bond, you ſay, At the Time of makin 
the Writing Obligatory aforeſaid; and to a Bi 
At the Time of making that Bill, was withi 


the Age, (&c.) 


Non Aſſumpſit to the firſt, ſecond, al 
third Promiſes, and Payment to th 


reſt. 


ben, (&c.) And as to the fil 
ſecond, and third Promiſes, in the Declaratia 
aforeſaid above-mentioned he ſaith, That h 
did not aſſume upon himſelf, (or undertake ai 


promiſe) in Manner and Form as the aforeſii h 
A. above complains againſt him; and of this 
puts himſelf upon the Country; and the afor - 

fc 


ſaid A. likewiſe, &r. And as to the aforeſii 
laſt Promiſe in the ſame Declaration above lik 
wiſe mentioned, he faith that he ought nott 
have his Action aforeſaid againſt him the ſaid 
becauſe he ſaith, that he the aforeſaid C. aſt 


thoſe Promiſes and Aſſumptions aforeſaid ma" 
(Cc. as in the Solvit ad Diem before.) A FO! 
the ſaid A. faith, that for any Thing by s 
aforeſaid C. before alledged as to the aforeluW*r 
laſt Promiſe in the faid Declaration above me if 
rioned he ought not to be precluded from harii ee 
his Action aforeſaid againſt the ſaid C. beciw Da 
he faith, That the aforeſaid C did not pay the! 
the ſame A. the aforeſaid 305. in Manner an . 


Form as the aforeſaid C. above in 1 leadihi 
hath alledged: And this he prays may be i 
quired of by the Country; and the aforcſaid ( 


likewiſe, Cc. Therefore as well to try 1 
1 [yu 
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Iſſue as the aforeſaid other Iſſue between the Com. Pleas, 


parties aforeſaid above joined, the Sheriff is 
ommanded that he cauſe to come, &c. (as in 


hers.) 


'on Informatus to one Promiſe, and 
Non Aſſumpſit to the other. 


And the aforeſaid C. by D. R. his Attorney, 
&c.) When, (&c.) And as to the firſt Pro- 
miſe aforeſaid, the ſame Attorney ſaith, That 
he is not informed by the ſame C. &c. (as in 
ther Non inform. unto without his Defence 
herein): Wherefore it is conſidered that the 
ame A. ought to recover his Damages by Oc- 
ifion of the not performing the firſt Promiſe 
foreſaid againſt the aforeſaid C. &c. AND as 
o the ſecond Promiſe, the aforeſaid C. faith, 
bat the aforeſaid 4. ought not to have his 
\&ion aforeſaid againſt him the ſaid C. (be- 
auſe he ſaith, That he did not aſſume upon 
imſelf (undertake and promiſe) in Manner and 
Form as the aforeſaid A. above complains 
ppainſt him: And of this he puts himſelf 
pon the Country; and the aforeſaid A. like- 
wiſe, Kc. And becauſe it is convenient and 
needful that one Taxation may be made of the 
Damages aforeſaid, by Occaſion of the Premiſſes, 

herefore let the Writ of Inquiry of Damages, Unica taxs- 

by Occaſion of the Premiſſes, ſtay until the Iſ- rio damno- 

Je between the Parties aforeſaid above joined rum. 

hall be ended. Therekoze as well to try the 
Iue aforeſaid between the Parties aforeſaid 
above joined, as to inquire what * the 
ame 


$0 Of Pleas. 
Com. Pleas. ſame A. hath ſuſtained in this B2half, the She. 
riff is commanded that he cauſe to come her 
Oc. (as in others.) 


He hath fully adminifired. 5 


The ſame as in the King's Bench; only is dr 

ſtead of, On the Day of exhibiting the Bill ai 

Plene Admi- „ou ſay, Nor had ou the Day of ſuing out 11, | 
niſtra vit. Original Writ, &c. as follows, * 


To wit —. ought not to have his Adio 
aforeſaid againſt him, becauſe he ſaith, Thai © 
he bath fully adminiſtred all and ſingular th | 
Goods and Chattels which were of the afors ch. 
ſaid H. at the Time of his Death; and that EH 
hath not, nor had he on the Day of obtaining" 
the Original Writ of the ſaid . aforeſaid, na" 
at any Time afterwards, any Goods or Chai * 
tels which were the aſoreſaid H.'s at the Tin: 
of his Death in his Hands to be adminiſttel tt 
whereby the ſaid C. could have paid to thi 
ſaid H”. (the aforeſaid ſeveral Sums of Money|; 
or any Part thereof, or) the Debt aforeſaid: 
And this he is ready to verify: Wherefore tt 

rays Judgment whether the ſaid J//. ought u 
— or maintain his ſaid Action thereupo 
againſt him, c. It 
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f | Corn. Pleage 


hot Adminiſtration was never granted 
to the Defendant. 


—— Ought not to have his Action aforeſaid 

Pereof againſt him, becauſe he ſaith, That 

dminiſtration of the Goods and Chattels, 

hich were the aforeſaid J. at the Time of 

Death, to the ſame ¶ Defendant) was never 

anted : And this, (Oc.) Wherefore, (Gc.) 
in others. 


7” 7” 


—— Ought not to be precluded from having 
Action aforeſaid againſt him, becauſe he 
th, That Adminiſtration of the Goods and 
iattels, which were the aforeſaid 1.'s at the 
me of his Death, was granted by the ſald 
riting to the aforeſaid (Defendant) in Man- Replication, 
r and Form as he hath above declared againſt 
1: And this he prays may be inquired of 


e the Country. 

the 

it he appeared at the Day, pleaded 
, to a Sheriff s Bond, 


When, Sc. And prays Oyer of the Comperuit 
ting obligatory atoreſaid ; and it is read to àd Diem. 
, Oc. He alſo prays Oyer of the Condition 
the ſame Writing; and it is read to him in 
ſe Words, The Condition, (&c.) Which 
ng read and heard, the ſame C. ſaith, That This being an 
aforeſaid A. ought not to have or maintain iſuable Plea, 


laid Action againſt him, becauſe he ſaith, 1 


pat he aforeſaid C. hath appeared before the Serjeant's 
OL, II. 8 aforeſaid Hand to it. 


hat 


: 
f 
| 
| 
' 
7 
' 
ö 
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Com. Pleas. aforeſaid Juſtices of the ſaid Lord the kn 
here, to wit, at Weſtminſter, On the aforeſ 

Oftave of St. Hillary, to anſwer to the afy 

ſaid A. B. of the Plea aforeſaid, according 

the Form and Effect of the Condition aforc{ai! 

the Appearance of which ſaid C. was then 

corded in the Court of the King here, a; i 

the Record thereof in the ſame Court here 

maining, doth manifeſtly appear: And thi 

(&c.) Wherefore, (&c) 


Nevlication. —— Ought not to be precluded, (&.) 
: cauſe he faith, That there is no ſuch Rec 
of the Appearance of the aforeſaid C. bei 
the aforeſaid Juſtices of the ſaid Lord the Ki 
here, to wit, at Weſtminſter, On the aſorel 
Octave of St. Hillary remaining in the Cor 
of the King here, as he hath x Au alledgv 
And this he is ready to verify: Wherefore | 
pow Judgment, and his Debt, together vi 

is Damages, by Occaſion of the Detention 
that Debt, to be adjudged to him, &c. 


Rejoinder, And the aforeſaid C. as before ſaith, Ti 
there is ſuch a Record of the Appearance 
the aforeſaid C. remaining before the aforei 
Juſtices of the ſaid Lord the King, as he tu 
above alledged; and prays that the Ren 
may be ſeen and inſpected by the Juſtices h 

And becauſe he hath not now that Reo 

It ought tobe ready here in Court, it is told to the afore 

3 C. that that Record for himſelf ſearched 

by Privilege may have here, * from the Day of Eaſter 

and Rules io three Weeks: The ſame Day is given to! 


be given before Parties aforeſaid here, &c. 
Jug ment ſign- 

ed uton Deficit 
de Record”, | 4 


l | | Com. Pleas. 


1 


Not damnified , to a Counter- Bond. 


—— When, &c. and prays Oyer of the Non damni- 
Vriting aforeſaid; and it is read to him, Cc. ficatus. 
We alſo prays Oyer of the Condition of the 
me Writing ; and it is read to him in theſe 
ords, (The Condition of, &c.) which being 
d and heard, the ſame C. ſaith, That the 
oreſaid A. ought not to have his Action aſore- 
id thereof againſt him; becauſe he ſaith, 
hat the aforeſaid A. after the making of the 
riting aſoreſaid, and before the Day of ſu- 
g forth the Original Writ of the aforeſaid 4. 
not damnifed for or concerning the afore- 
d Writing Obligatory, in the Condition 
refaid above ſpecified, in which the afore- 
d 4. together with the ſame C. jointly and 
erally were bound to the aforeſaid S. T. And 


„(Oc Wherefore, (&c.) 
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—— Ought not to be precluded, &c. be- Revlication. 
le he ſaith, That the ſaid C. upon the 
relaid tenth Day of May, in the Condition 
reſaid above ſpecified, did not pay to the 
reſaid S. T. the aforeſaid 50/7. in the ſaid 
ndition likewiſe ſpecified, which upon the 
e Day he ought to have paid to the ſaid C. 
which the aforeſaid Writing Obligatory by 
aforeſaid A. B. and C. D. to the aforeſaid 
. made and ſealed, for the Payment of the 
laid 50 1. was forfeited; upon which the 
e A. for the avoiding Suits in Law, and the 
ngers and Incumbrances which might hap- 
Ito the ſaid 4. and his Eſtate, Ly Reaſon 


G 2 of 


8 


— — — 


EC — Ä 


1 
— — es 


a — — 
. neo 
XR — ng 


AC 


84 


Of Pleas. 


com. Pleas. of the Non-Payment of the Aforeſaid 501. 


Rejcinder. 


cording to the Form and Effect of the Corgl 


tion aforeſaid, afterwards, to wit, the tw 


tieth Day of June in the ſixth Year of t 


Reign of the ſaid Lord the now King at | 
aforeſaid paid rhe ſaid 501. to the aforeſaid 
in full Satisfaction of the aforeſaid Writ 
Obligatory of 100 J. in the aforeſaid Obligaii 
above ſpecified: And ſo the ſame A. ( 


That he was damnified, by Reaſon of f 


aforeſaid Writing Obligatory in the Sum: 
100 J. againſt the Form and Effect of the Cy 
dition aforeſaid above ſpecified : And this be 
ready to verify: Wherefore he prays Judgne 
and his Debt aforeſaid, together with his C 
by Occaſion of the Detention of that Debt, 
be adjudged to him, &c. 


And the aforeſaid C. ſaith, That the 
ſaid A. the aforeſaid ewentieth Day of 5k 
in the ſixth Year aboveſaid did not pay to! 
aforeſaid S. T. the aforeſaid 50 J. in Manna 
Form as the aforeſaid A. hath above alleche 
And of this he puts himſelf upon the Counr 
and the aforeſaid 4. likewiſe : Therefore! 
Sheriff is commanded, (@c.) 


He docs not detain. 


Non Detinet. When, Cc. aud ſaith, That he * 


not detain from the aforeſaid A. B. the zl 
ſaid 30 J. nor any Part thereof, in Manner! 
Form as the ſaid 4. hath above declared agil 
him: And of this he puts himſelf upon 
Country, (&c.) 

0 


det 
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Com. Pleas. 


Owes nothing, nor detains. 


And the aforeſaid J. S. by A. B. his Attor- Nil Debet, 
y, comes and defends the Force and Injury, nee detiner, 
hen, &c. and faith, That he doth not owe to 

e aforeſaid R. R. the aforeſaid 10/7. nor any 

rt thereof, in Manner and Form as the ſaid 

R. hach above declared againſt him; nor 

th he detain from the aforeſaid R R. the 

arſe aforeſaid, in Manner and Form as the 

e R. hath above declared againſt him : And 

this he puts himſe!f upon the Country, &c. 


Wath not demiſed, to Debt for Rent. 


— When, &c. ought not to have or main- Non Dimiſit. 
o his Action, (&c.) becauſe he ſaith, That 

e laid A. did not demiſe the Tenements afore- 

d, with the Appurtenances, to the ſaid D. 

Manner and Form as the aforeſaid 4A. above 

clares againſt him : And of this he puts him- 

{ upon the Country, (c) 


Conditions performed. 


See before in the King's Bench. 


Tender of the Money, to a Bond. 


n — Which being read and heard, the ſaid 
ſaith, That the aforeſaid B. ought not to 
de or maintain his Action aſoreſaid thereof 

G 3 againſt 
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Com. Picas. 


Replication. 


Selivit ad 
diem. 


and there ready to receive from the ſame 


2gainſt him, becauſe he ſaith, That he wil 
ready at the aforeſaid Feaſt of St. Michael ti 
Archangel, and then offered to pay to th 
aforeſaid B. the 20 l. which he ought to hav 

aid him at the aforeſaid Feaſt, according wil 
the Form and Effect of that Condition, to wil 
at L. aforeſaid; and that neither the aſoreſat 
B. nor any other from the ſame B. were the 


the aforeſaid 20 /. And ſurther the ſame {8 
ſaith, That he always from the aforeſaid reif 
of St. Michael the Archangel, hitherto vr ; 
ready, and yet is ready to pay to the atoreſaid iM 
the aforeſaid 20/7. and the ſame A. brings he: 
into Court the ſame 20 /. ready to pay to tl 
aforeſaid B. And this, (G.) Wherefore, (Je) 


This Plea above is to be pleaded before H 
parlance. ſcat 


That he did not offer, &c. and Defend þ 
(as before) ſaith, That he did offer, aud I 


Payment at the Day, to a Penal Il 


—— Ought not to have his Action, (C. 
becauſe he ſaith, That he paid to the 200 


ſaid A. upon the aforeſaid twentieth Day 6 " 
May, the aforeſaid 201, which to him upd B 
the ſame Day he ought to have paid, accord 1 
to the Form and Effect of the Bill aforeſaid, 1 


wit, at E. aforeſaid: And this, (@c.) Wben 
fore, (C.) | 


— i 
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hat he did not pay in Manner and g. 
Wy Com. Pleas, 
Worm as the aforeſaid (Defendant) hath above Rs 


Wicdged : And this he prays may be inquired, 


| c 
G ' 


See before in the King's Bench. 


Per Minas. 

Per Dures. 

Ne unques Executor. 
e unques Adminiſtrator. 
Ne ungques Receptor. 
dn Aault Dem: ſue. 


Came by Deſcent. 


he ſame as in the King's Bench, only in- Riens per 
Read of— on the Day of exhibiting the Bill, Deſcent. 
Pu lay ——the Day of Juing out the Original 


Writ, &c. | 


Ok making up Jlues. 


OTE; the Common Pleas uſe no Me- 
morandum, (as the King's Bench does,) 
leſs in ſpecial Caſes, (as in a Bill againſt an 
ttorney.) | 

But having written the Prothonotary's Name, 
d the Term the Iſſue is made up, they be- 
n with the Declaration in Manner following. 


G 4 Trinity 


9 
4 
4 4 
. 
4 
15 
_ 
* 5 
1 
* 
wo | 
8 
L 
* 
0 
1 
”" 


q 
| 


Com. Pleas 


Declaration. 


Pl. 


Of making up Jſues, 


cau 

Triuity the ſixth of George IT. y 

Cooke, co 
Middleſex, to wit, B. late of C. in ti 


County aforeſaid, Yeo. 
man, was attached to anſwer D. E. of a Plea d 
Treſpaſs upon the Caſe, Cc. And whereupy 
the ſame O. by F. G. his Attorney complain, 
that whereas, & (Verbally as in the D. 
claration,) and thereof he brings his Suit, . 


Note; In Debt, Covenant, Account, 4M 
nuity, Detinue and Replevin, the Commu 
Pleas Form is, Was ſummoned to anſwer; ai 
in Caſe, Treſpaſs, Trover, and Eje&ment, 1: 
Form is, Was attached to anſwer, &c. 


Having written the Declaration, you muſt h. 
gin a new Line, to enter your Plea; for obſerw, 
that the Common Pleas doth not now continu 
auy Imparlance in their Entries, but when it i 
againſt an Attorney, (though at the Bottom i 
their Declaration they uſually give a Li. Lo. 
the next Term, when they deliver them to th 
Defendant's Attorney, as you may ſee among 
the Declarations. 


And the aforeſaid A. B. by T. H bis Attor 
ney cames and defends the Wrong and Injunj 
when, &c. (And ſo write the Plea Verbatit 
to the Words). And of this he puts himſelf up 
on the Country, add, and the aforeſaid C. dos 
likewiſe the ſame. (And then go on thu) 
Therefoze the Sheriff is commanded that r 

| Cavk 
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cauſe to come here in three Weeks from the Com. Pleas. 
Day of the Holy Trinity Twelve, &c. By 

whom, Ce. And who neither, Cc. To re- 

cognize, Cc. Becauſe as well, Ce. 


See before amongſt the Pleas ſor other Forms 
of awarding the Venire. 


Per Reg. Cor. H. 11 G. I. Reciting that o De 

Complaint having been made by the Clerk of the made up and 
Treaſury and the Reſt of the Clerks there, that entred on the 
Practices often made up their Iſſues of Terms Roll, 
in which they were not joined, and thereby de- 
+ frauded the ſaid Officers of their Fees: It is 
- therefore Oꝛdered that every Iſſue ſhall be 
Fentred on Record of the Term in which it was 
joined, notwithſtanding any Conſent given by 
the Attornies or their Agents on either Side 
to the contrary, And whoſoever ſhall offend 
io Breach of this Rule ſhall be adjudged guilty 
of a Contempt, and be puniſhed accordingly. 
And the Clerk of the Treaſury may require 
any Perſon ſuſpected of ſuch illegal Practices as 
aforeſaid to produce ſuch Proceedings in the 
Cauſe as the Clerk of the Treaſury ſhall think 
neceſſary for the better diſcovering when Iſſue 
was actually joined. 


When Iſſue is joined, you muſt deliver a 
Copy of it to the Detendant's Attorney, who 
to pay you 4d, per Sheet, and for entring 
FIca 2.5, 


"Tis 
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Com. Pleas, Tis uſual to write the Notice of Trial on 


the Back thus: Ithe 

Noti e of Take Motice that this Cauſe will be ti. q 10 
Trial. ed at the next (Dor ſeiſbire) Aſſizes. 1 
Yours, 2 


E. F. Attorney for the Plaintif, 


When Notices Per Reg. Cur. M. 1654. Notices of Trials or 

ef Trial or In- Inquiries in London or Middl-ſ-x, (the Defer- 

oe” e dant dwelling within 40 Miles of London) to 

e be given eight Days excluſive of the Day et 
giving Notice 

If the Defendant lives above 40 Miles from 
London, Notice of Trial and Inquiry in Londoy 
or Middleſex to be 14 Days excluſive of the 
Day of Notice. | 

Eight Days Notice excluſive to be given vp 
on Trials in the Country, and upon Writs « 
Inquiry of Damages in Writs of Dower ard 
Waſte, and all other Inquiries of Damages. 

Mien nee No- If the Plaintiff give Notice of Trial, and 

tice to be given. proceed not, the Plaintiff not to take it down 
to Trial again without new Notice to be given, 
as is before expreſſed, unleſs by Conſent or 
Rule of Court. | : 

Bur in London or Middleſex, if Notice be 
given of a Trial for one Sitting, and the tain 
eitt be not provided to proceed: If he give 
Notice before that Sitting, that he will try! 
tae next Sitting, that to be held convenie! 
Notice. 

Of Ceſi for net In Caſe of ſuch Warning and no Proceed: 
proceeding 39 ings, the Defendant upon Motion to have bi 
* Coils of his former Attendance, to be taxed 
the 
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the Prothonatary; unleſs the Plaintiff give to Com. Pleas, 
te Defendant warning in convenient Time, that 

be would not proceed; or ſhew Cauſe to be al- 

Jlowed by the ark in Excuſe for ſuch Coſts. 

Ss lf the Plaintiff give Notice of Trial and pro- Vis. £ 
Wceed not, the Defendant may take it by Pro. _ wo 
Wviſo, according to Law, giving Notice eight 

Wor f.urtcen Days, as the Caſe requires, as a- 

Wſorelaid. . 

la London or Middleſex, if not Warning 

Wor a Trial, then the Defendant not to take 

Yi by Proviſo to try it the ſame Term; bur 

aſtetwards he may, giving eight or fourteen 

Days Notice, as the Caſe requires. 

lf Iſſue be joined above a Term ſince in When a Term's 
any Caſe, then one Term's Notice to be gi Notice. 

Wren of the Trial. | 

Note; It muſt be given before the Eſſoin- 


p- WE Day. 
of Per Reg. Cur. M. 3 Geo. 1. Countermands Countermand. 
od {of Notices of Trial muſt be given two Days 


before the Commiſſion-Day. 

5 

| Nite; Countermand not to be given on a 
Sunday. | 


ſholb to make up the Re- 
coꝛd. 


AJAK E a Margin of near an Inch broad, 
then near the Top of your Piece of 
Parchment write the Placita in the ſame ſmall 
Hand you write the reſt of your Record ; but 
"the Word Placita, (Pleas) as alſo the firſt 
5 Word 


4 * 4 7 , 8 F. bo" oF _ 
1 12 . n r 2 A =_ — 1 
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Of Aurata's. 


com Plcas. Word of the Plea, Replication, &c. being writ. 


Fu rat d- 


ten in large Hand makes a Record ſeem well, 


PDleas at Weſtminſter before Sir Join i 
MWilles, Knight, and his Brethren, Ju. 
ſtices of the Bench of the Lord the King x 
Meſiminſter, of the Term of — in the — 
Year of the Reign of the Lord George the Ml 


Second, by the Grace of God, of Great Br. 
tain, France and Ireland King, Defender of i 


the Faith, &c, 
Roll — 


Then beginning a new Line near Half a 
Inch Diſtance, enter the Declaration 23 
follows : 


Somerſet, to wit, A. B. late of C. in the 
County aforeſaid, Gent. was attached to an- 
ſwer D. E. of a Plea of Treſpaſs upon the 
Caſe, &c. And whereupon the ſaid D. by 
F.G. his Attorney complains, That Whereas, 
Cc. (to the End of the Iſſue, becauſe as wel, 


Oc) 


Note; The Common Pleas write their Pla- 
cita but once, (except Death, or Change 

. of Chief Juſtice, or upon an old Record,) 
ſo that it is good to leave an Inch be— 
ewixt the Iſſue and Jurata, and begin 
the Jurata within an Inch of the Iſſue 
thus: 


Comerſer, to wit, The Jury between D. E. 
Plaintiff, and A. B. late of C. in the County 
aforeſaid, Gent. of a Plea of Treſpaſs upon the 

| : | Cale, 
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Caſe, is reſpited here until three Weeks from Com. Plcas. 
the Day of St. Michael, unleſs the Juſtices of 

the Lord the King, appointed to hold the Al- 

& ſizes in the County aforeſaid, according to the 

© Form of the Statute, &c. ſhall come before that 

Time, to wit, on (the Day of the Aſſixes) at 

(ebe Place where the Aſſizes are held) in the 
County aforeſaid, through the Default of the 

© Jurors; becauſe none of them appeared, 
Therefore let the Sheriff have their Bodies, 

= &c. And be it known, that the Writ thereof 

the Jultices here in Court this ſame Term have 
delivered to the Under-Sherift of the County 

© zforeſaid to be executed in Form of Law, Cc. 


e 


KL 


** — oa. 
. eo 


© ſurata zpor an Iſſue taken by the King's 
Attorney General, as in Quare Im- |: 
pedit, thus : | | 


= Berks, to wit, The Titty between the Lord 
che King, by Sir Dudley Rider, Knt. Attorney 
General of the ſaid Lord the now King, 
& Plaintiff, and J. B. Clerk, of a Plea of Quatre 
b Impedit, is reſpited, @c. (as in others.) 


If your Jurata be in London, then ſay, 


London, to wit, The Jury, &c. as before 
is reſpited here until (the very next Day a after 
the Sittings, if in Term; but if not in Term, 
ben to the firſt Return Day of the next Term,) 
as in three Weeks from the Day of Saint Mi- 1 
chael, unleſs Sir John Willes, Knt. Chief Ju- | 
$ | ſtice of the Lord the King of the Bench here, 
, | pine according to the Statute, Cc. ſhall 


came 
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Of Jurata's. 


Com. Pleas. come before that Time, to wit, on (the Dy 


of the Sittings) * at Guildhall, London, throug\ 


the Default of the Jurors; and becauſe nom 


Warrant of 
Attorney. 


came, I herefore let the Sheriff have the Bü. 
dies, &c. Aud be it known, that the Juſtice 
here in Court this ſame Term have delivere; | 
the Writ thereof to A. B. Eſq (naming Mi 
Under-Sheriff*'s Name,) Under-Sheriff of Lu, 
don, in Form of Law to be executed, G 


Jurata 77 Middleſex. 


* If in Middleſex, you ſay, Unleſs, (@c.) i 
W-ſtminſter aforeſaid, in the Great Hall d 
Pleas, commonly called Veſtminſter-Hall, ther, 


(&c.) 


When your Record is made up, and befor: IM 
it is ſealed, you mult enter your Iſſue on 
Roll from the Prothonotary, or at leaſt mul: M 
thereon make an Incipitur of the Iſſue, and MW 
then carry the Record and the Roll to the 


Prothonotary, who will ſen your Record, . 


upon paying him for the ItJues; and if you 
have Occaſtun, will give you back the Roll: 
Then you muſt carry your Record 'to the 
Clerk of the Treaſury to be ſealed, and you 
muſt make out Warrants of Attorney to catij 
with it, after this Manner, (to wir,) 


Symerſet, [l. A. B. puts in his Place F. 6. 
his Attorney, againſt C. D. late of E. in the 
County aforeſaid, Gent, of a Plea of Treſpab 
upon the Ciic. 


I ſſ. C. D 
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.. C. D. late of E. in the County aforeſaid, Com. Pleas. 
Cent. puts in his Place 7. H. his Attorney, a- 
& gainſt 4. B. of the Vlea aforeſaid. 


1 


And ſo of the reſt, You muſt give the 
Warrants to the Clerk of the Warrants there, 
oho will mark your Record; then you muſt 
. give it to the Clerk of the Jurata's to exa- 
mine, and then to Mr. Maidſtone to ſign, and 
then to his Man to ſeal. 155 


. * 


} 
| 
Hillary Term the 14th of King George II. 


Hereas for regulating Trials by Ny Of entring 

: prius in the Circuits an Order — — 2 * 

made by all the Judges of England in Tri- © 

ny Term in the 1oth and 11th Years of his 

Wpreſent Majeſty, © That in every Cauſe to be 

k tried before them in their reſp:f:ve Circuits 

© the Writ and the Record ſhould be entered to- 

$** gether, and that no Record ſhould be received | 

© without the Mritè“, which Order hath not « 

Wu'ly anſwered the Intent thereof; but not- 

2 Juithſtanding many Inconveniences do ſtill 

| _— to the Suitors, by delaying or putting 

b the Trials of their Cauſes: Now in order 

„ nore effectually to prevent theſe Inconve- 

viences for the future, It is oꝛdered by all 

the Judges of England, that no Writ and 

Record of Nifi prius ſhall be received at the 

. Alizes in any County of England, unleſs they 

he ſhall be delivered to and entered with the ; 

Marſhal, before the firſt Sitting of the Court } 

Faſter the Commiſſion-Day, except in the } 

Counties of Jork and Norfolk; and there the 

7 Writs and Records ſha!l be delivered to, and 
; entered 
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Com. Plcas, entered with the Marſhal before the firſt Si. ih .. 
ting of the Court on the ſecond Day after the 
Commiſſion-Day, otherwiſe they ſhall not be 
received. And that every Cauſe ſhall be trie! 
in the Order in which it is ſo entted, with. 
out any Preference or Delay, unleſs it ſball be 
made out to the Satisfaction of the Judge in 
open Court, that it is impracticable or incon- 
venient ſo to do, who thereupon may make 
ſuch Order for the Trial of the Cauſe fo pu i 
off, as to him ſhall ſeem juſt. . 

Ind it is further ozdered, That a Li 
of the Cauſes, when ſo entred as aforeſaid, 
ſha!l be made by the Marſbal, and forthwit 
fixed up in ſome publick Place in the Ni 

„ius Court, there to remain during th; 
whole Time of the Aſſizes. 


V. Lee, Law. Carter, T. Parker, 
J. Wills, J. Forteſ.ue A, Af. Wright, 
E. Probya, W. Forteſcue, Ja. Reyuoll,, 
F. Page, Tho. Abney. 


The Form of a Venire Facias in C. 
* 
E 4 the Second, by the Grace o 


God, of Great Britain, France and Ie 
land King, Defender of the Faith, &c. T0 
the Sheritt of S. Greeting : Ie command you, 
that you cauſe to come before our juſtices 2 
Weſtminſter from the Day of the Holy 775 
nity in three Weeks, (:he Retun muſt be tht 
Laſt of the prece.l-ut T-rm,) twelve free and 
lawtul Men of the Body of your County, each 
ct whom having ten Pounds 2 Year at leaſt _ 

I [.ands 
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„ids, Tenements, or Rents, by whom the com. . 
ruth of the Matter may be the better known; * 
und who are neither of Kin to J. B. the Plain- 

&if, nor to C. D. late of F. in your County, 
Gentleman, (F it be upon a Specialty you muſt 

Tut in the Alias dict',) to make a certain Jury 

r the Country between the Parties aforeſaid, 

f a Plea of Treſpaſs upon the Caſe, (as the 

auſe of Action is) becauſe as well the ſaid 

. (who firſt takes Iſſue,) as the aforeſaid A. 

petween whom the Matter in Diſpute is, 

have put themſelves on that Jury; And have 

nere the Names of the Jurors, and this Writ. 

EUitneſs Sir John Wiles, Kat. at Meſtmin- 

Wer, the — Day of June in the — Year 

If our Reign. 


Note; The Teſte muſt be the firſt Day of 
Re laſt Term. 

You muſt ſign this Venire facias with the 
rothonotary,” and pay him one Shilling and 
dur Pence; and this may be done before the 
Record is ſealed; and you pay for ſealing this 
Writ 7 d. and for returning it 2s. 6d. 


here Attorney General takes Iſſue in Quare 
Impedit, &c. make it thus: 


Geozge, &c. (until may be the better 
nown,) and who are not of Kin ro A. B. 
$lerk, to make a certain Jury of the Country 
tween us and the aforeſaid J. of a Plea of 


re Impedit, becauſe as well we as the a- 
ch reſaid J. between whom the Matter in | 
u iſpute is, have put ourſelves on that Jury; 


ad have there the Names of the Jurors, and 
| Vol. II. H this 
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Com. Pleas. this Writ. TUitneſs Sir Fehn Miles, Kr 


Attorney or Solicitors of both Parties, my 
name forty-eight ; from which either Puff 


Acnire Facias. 


at Weſtminſter, &c. 


Note; You may move the Court in Ou 
Impedit, on the King's Part, for a ſpecial Jun 
(to wit) that the Sheriff attend the Probe 
notary with the Book of Freeholders, thy 
the Prothonotary, in the Preſence of t 


may abſtract twelve, and the Sheriff to ing 
nel the remaining twenty-four. And that 
Calumuy may be for Defect of Hundredors, & 


If you doubt in this Caſe, whether a f 
ficient Number of the Panel will appear, 
make full Jury, &c. then you muſt draw! 
or rather petition for a Tales upon Parchimer 
after this Manner, (to wit,) 


Berks, to wit, Philip York, Knight, Attom 
General of the Lord the now King, who { 
the ſame Lord the King in this Behalf f 
lows for the Lord the King, prays Tales 
Circumſtantibus, granted 4 the Coutt f 
Trial of the Iſſue between the ſaid Lord ti 
King and J. B. Clerk of a Plea of Quare| 
pedit, leſt the Jury in this Behalf to be tale 
remain for Default of Jurors, Cc. 


Phil. Ton. 


To this you muſt get the Attorney Gen 
ral's Hand, the Fee of which is nine Shilli 
and eight Pence, 


Habeas Co2po2a, 


Ko 
W The Form of the Habeas Corpora. 


Eoꝛge the Second, by the Crace of 
God, of Great Britain, France and Ire- 
and King, Defender of the Faith, &c. To 
he Sherift of S. Greeting: Me command 


Wfiminſter from the Day of St. Michael in 
three Weeks, (th? firſt Return of the next 
Term,) or before our Juſtices appointed to 
old the Aſlizes in your County, according 
o the Form of the Statute in ſuch Caſe made 
and provided: If they ſhould come before 
hat Time, to wit, on (the Day the Aſſjzes 
ne held,) at (the Place where) in your Coun- 
y, the Bodies of tae ſeveral Perſons named 
in the Panel annexed to this Writ, (F you have 
a ſpecial Jury to try the Cauſe, ſay, the Bodies 
of A. B. of —— C. D. of — E. F. of 
naming all the Jurors, with their Additions,) 
he Jurors ſummoned into our Court, before 
dur Juſtices at Vieſtminſter, between D. E. 
laintiſt, and A. B. late of C. in your County, 
Gent. Defendant, of a Plea of Treſpaſs upon 
he Caſe, to make that Jury; And have there 
this Writ, Titneſs Sir 7% n Miles, Knt. at 
Heſtminſter, the —— Day of —— in the 
—— Year of our Reign, Bulſtrode. 


Note; This Writ muſt be teſted the laſt 
Day of the precedent Term. 

This Habeas Corpora you may beſpeak at 
Mr. Bulſtrode's Office, which is kept at the 
Examiner's Office at the Rollt; or elſe you 
H 2 may 


Com. Plean 


you, that you have before our Juſtices at | 


1 
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100 
Com. Pleas. 


* Note; If by a late Act of Parliament. * You mi 
you carry your 


old Habeas 
Corpora 


ſave 13d. 


„ to the Clerk of the Treaſury to be examines 


Dabeas Coꝛpoza. 


may fill it up your ſelf, and carry it thiche 
with your Venire, and his Clerk will examine 
it and ſign it; and you muſt leave the V. 
nire and Panel with him to be filed. 

Next, ſeal your Habeas Corpora (which 
may be done before or after your Record i; 
ſealed.) 

See in the King's Bench tor a Diſtringa 
when in London or Middleſex, which will in. 
ſtruct you how to put your Day and Place 
in a Habeas Corpora for either of thoſe Place, 
(mutatis mutandis.) : 

In Prohibition either Plaintiff or Defendart In 

8 


k 


may carry down the Record. . 

Note; Formerly, if your Record was ra 
tried the firſt Aſſizes, then you might mak 
out a Pluries Habeas Corpora by the old one, 
and give the old one into the Office, who 
would ſign your Pluries Habeas Corpora; and 
you could not in ſuch Cafe fill up a nes 
Habeas Corpora upon a new Panel, for then 
it was ſaid to be Error; but this is altere 


carry your old Record or Copy, in ſuch Calz 


by the Roll, which if done in Term-Tine 


will ſave Fees; for if it be out of Term, hee. 
will be paid for the Keys, and for goig e 
down to Miſtminſter to examine, Cc. Ani W 
he will make you a new Record, (if your od 
one be loſt,) or elſe alter your old one, a.! 
ſeal it anew. The Habeas Corpora mult bn 
delivered to the Under-Sheriff at the Aſſus et 
to return; and then it, and the Record, mul 
be delivered to the Judge's Marſhal, Cc. a 
Ant 


Subpem 


Com. Pleas. 


i Subpena. 


"The Form of 4 Subpœna ad Teſtifi- 
candum. 


Eozge the Second, by the Grace of God, 47 fle Aſſzer, 
I ( of Great Britain, France and Ireland 
king, Defender of the Faith, Cc. To A. B. 
WC. D. E. F. and E. H. Greeting: Me cam⸗ 
at mand you, and every of you, firmly injoyn- 
Wing, that laying aſide all other Pretences and 
no Excuſes whatſoever, you be in your proper 
ae perſons before our Juſtices at the Aſſizes, to 
ne be held at (the Place where the Aſſizes are 
tho RB /,) in the County of S. the —— Day (the 


Day when the Aſſixes are held,) next enſuing, 
en to teſtify and ſpeak the Truth, in a certain 
ben Matter of Controverſy in our Court before 
rel Four Juſtices at Meſiminſter depending unde- 


Mermined, between D. E. Plaintiff, and A. B. 
ate of C. in the ſaid County of S. Defen- 
cant, of a Plea of Treſpaſs; and this by no 
Mezns omit, nor any of you omit, under the 
Penalty of one hundred Pounds on every of 
ou. CUitneſs Sir John Milles, Kant. at 
Weſtminſter, &c. 


old 

e i London ſay, Before Sir Fohn Wiles, In London; 
be Nat. Chief Juſtice of our Court of the Bench 

unt Guildbal, London, on, C c. (the Day of the 


ittings, To teſtify, (Cc) 


| F ia Middleſex ſay, Before Sir John Willes, In Middle- 
Ant, (Cc.) — at Weſtminſter, in the Great ſex. 
f H 3 Hall 
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102 SUbpena. 
Com. Pleas. 


fore Ser John Clock in the — noon of the ſame Day, 


Hall of Pleas there, commonly. called 77; 
miaſter Hall, To teltify, (&c.) 0 


See before in the King's Bench for a $4. 
pena to teſtify on a Writ of Inquiry cf Li 
mages, (which may ſerve for the Commu 
Pleas, Mutatis mutandis,) Your Subpwra wii 
Tickets muſt be made out ſoon enough, il 
be ſerved on the Witneſſes to attend tl 
Trial. | : 


A Subpcena Ticker. 


Mr. A. B. 


Y Virtue of a Writ of Subpena to you d 

rected, and herewith ſhewed unto yu 

you are perſonally to be and appear bei 
if Ty his Majeſty's Juſtices of Aſſize on — rex 

ſex, then be- being the —— Day of —— at of har 


Wiles, Kat. the Court then to be holden at —— to Mo 

mud mu- ſtify the Truth according to your KnowledgMieh: 
tandts. a 

in a certajn Cauſe now depending, and de 

and there to be tried, between D. E. Pi- 

tiff, and A. B. Gent. Defendant, in a Plea dui 

Treſpaſs on the hart of the Plaintiff; An 

thereof you are not to fail, on Pain of On 

hundred Pounds. Dated the — Day of — 

| in the —— Year of the Reign of our Son 

0 reign Lord George the Second, by the Grad 

of God, of Great Britain, France and Irelu th. 

King, Defender of the Faith, &c. and in tit 

Year of our Lord One thouſand ſeven bur 

dred and thirty-two. 


ell 
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bee before in the King's Bench a Precedent Com, Pleas. 
Wor a Ticket upon a Subpena, to teſtify upon 
I Writ of Inquiry of Damages, and for Notice 
Wof Trial, and of not proceeding after Trial. 


bow to make up the Rolls, 
and enter Judgment in 
the Common Pleas. 


£ AKE a Margin of an Inch, then rule, _ 
| M your firlt Line about a Span from the 4 
Jlop of the Roll, and then enter your De- 
Eclaration and Iſſue or other Proceedings. 


8 Somerſet, ſſ. A. B. late of C. in the County 
Wforeſaid, Gent. was ſummoned to anſwer to 
: F. of a Plea that he render to him one hun- 
red Pounds, (and ſo on verbatim as in the 
WDeclaration to the End thereof.) And there- 
Wore he brings Suit, Cc. (And fo conſequently 
he reſt of your Pleadings and IjJue, beginning 
Wa new Line at each Plea, Replication, &c.) 
Note; As to Judgments, you enter only 
Wuch as are had without Trial, for che Cletk 
of the Judgments enters the others. 

Theſe Judgments without Trial are by Ni! 
dicit, Cognovit actionem, and Non ſum infor- 
atus, 

And therein Note, after you have entered 
the Declaration (as before,) then beginning a 
new Line, write, 


o 


And the aforeſaid 4. B. (namting the De- 2 
endaut,) by 7. H. his Attorney, comes and ay Aſſump- 


H 4 . 
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Com. Pleas. defends the Force and Injury when, &c, Art i 
ſaith nothing in Bar or Precluſion of the a; £ 


tion of the aforeſaid E. by which the (nf 
E. remains againſt the aforeſaid A. without ti 


Pit of In- Defence therein; whereby the ſame E. oui ! 
quiry ef Da- to recover his Damages by Occaſion of the HH 
2 a,tͤkmiſſes againſt the aforeſaid 4. But because i Im. 
Noto; in Caſe is unknown what Damages the aforeſaid BWau 
your Stamp is bath ſuſtained by Occaſion of the Premiſſſ 
only 2d. be- therefore the Sheriff is commanded that by ti 
| carſe the Oaths of twelve honeſt and lawful Mey of 
J ne ne, County aforeſaid he diligently inquire wh 
[nqziry, Damages the aforeſaid E. hath ſuſtained, 1 
well by Occaſion of the Premiſſes, as for Hoe 
Coſts and Charges by bim put to about his Su he 
in this Behalf. And the Inquiſition which Ehe 
ſhall take thereon the Sheriff ſhall make appen h. 
to the Juſtices of the Lord the King at H 
minſter, from the Day of St. Michael in thi: 
Werks, under his Seal, and the Seals «Mi 
them, Cc. g 
| 4 
Aſſumpſit. Note; If it be upon an Aſſu mpfit, then | 1 
you ſay, by Occafion of not performing th. 
Promiſes and Aſſumptions, inſtead of, by 0: Ff 
cafion of the Premiſſes. A 
Pere 
Nil Dicit i Treſpaſs. 4 e 
Treſpaſs. You write as before, Verbatim; only for the 
Words, (by Occaſion of the Premiſſes,) you mu 
lay, (by Occafion of the Treſpaſs aforeſaid.) | Y 
Ct i: 
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, Pleas. 


In Aſault. 


it in Aſſault, then (by Occaſion of the Treſ- I ſuult. 

3 paſs and Ajſaule aforeſaid.) It in Aſſault and 
\MWopriſonment, (by Occaſion of the Treſpaſs, Aſ- 

al, aud Impriſonment aforeſaid.) Impriſonment, 


In Covenant. - 


148, above unto whereby the ſaid 4. 
-{Wvght to recover his Damages by Occaſion of 
he Breach of the Covenant atoreſaid againſt 
She aforeſaid B. but becauſe it is unknown 
hat Damages, Cc. (as next before.) 


Nil Dicit ia Debt. 


A,. above — remains againſt the aforeſaid 
without his Defence therein; Therekoze ?- /- down 
is conſidered, That the aforeſaid H. do „. Fude- 
Fecover againſt the aforeſaid B- his Debt afore- ſigned. 

id, and his Damages by Occaſion of detain- 

g that Debt to 4o s. adjudged by the Court 

dere to the ſame Plaintiff, on his Aſſent: And 


he aforeſaid B. in Mercy, Cc. Mercy, 


n 


W Nil Dicit 372 Ejectmeut. 

As above unto, — undefended; Therefg2e 
L is conſidered, that the aforeſaid E. do 
g cover againſt the aforeſaid A. his Term afore- 
Wd yet to come, of and in the Manor and Te- 
F nements 


Ii 


A 
- 

a * 
x 


2 
us 


A 
4 
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Com, P'pas, 


Writ of In- 


quiry awarded, What Damages the aforeſaid A. hath ſuſtains 


A Writof Pof- Plaintiff) here, &c. And upon this the (af 


ſeſſion awarii- 
ed. 


Rolls and Judgments. 


nements aforeſaid, (according to the Parcel: iff 
the Declaration,) with the Appurtenances, a 
his Damages, by Occaſion of that Treſpy ; 
and Ejectment. But becauſe it is unknoyi 


by Occaſion of the Treſpaſs and Ejectmen 
aforeſaid, the Sheriff is commanded, that H 
the Oaths of twelve honeſt and lawtul Men of 
his County aforeſaid, he diligently inqui_ 
what Damages the aforeſaid A. hath ſuſtain 
as well by Occaſion of the Treſpaſs and Ey 
ment aforeſaid, as for his Colts and Charges bi 
him put to about his Suit in this Behalf : Ae 
the Inquiſition which ſhall be thereof taker Wa: 
the Sheriff ſhall make appear to the Juſtices of 
the Lord the King at Heſtminſter here, fu 
the Day ot St. Michael in three Weeks und: 
his Seal and the Seals of them, Oc. The (anc 
Day is given to the aforeſaid B. (naming u 


B. prays the Writ of the Lord the King to VM. 
directed to the Sheriff ct the County ato:cli 
to cauſe him to have Poſſeſſion of his Ten 
aforeſaid yet to come, of and in the Mani 
and Tenements aforeſaid, with the Appunt : 
nances; And it is granted to him, returnad! N 
here in the aforeſaid Term, Cc. | 


10 


See for the Nit of Poſſeſſou after, 
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| Com, Plcas, 
Nil dicit cum remittit dampna. 


our Judgment be with a Remittit Dampna, 
enen after the Words, thereof undetended, add, 
WT hcrefo2e it is conſidered, thar the afore- 
W:id E. do recover againſt the atoreſaid A. his 
WT erm aforeſaid yet to come of and in the 
lanor and Tenements aforeſaid, with the Ap- 
Wurccnances and his Damages, by Occaſion of 
| he Treſpaſs and Ejectment aforeſaid to be ad- 


Budged to him, Cc. And thereupon the afore- 
aid A. freely here in Court conſeſſes, (declares) 
hat he will not further proceed againſt the 
Pforeſaid 4. for any Damages to be adjudged 
bim, by Occaſion of the Treſpaſs and Eject- 
ent aforeſaid; but that he freely here in 
WC ourt remits and releaſes all ſuch Damages 
Wo adjudged to him; Therekoze the aforeſaid 
WA. from the ſame Colts may be quitted and go 
Phereof without a Day, Cc. And upon this, 
Phe aforeſaid E. prays a Writ vf the Lord the : 
a Ning, to be directed to the Sherift of the 
Its : ounty aforeſaid, to cauſe him to have Poſſeſ- F 
abe on of his Term aforeſaid yet to come of and 1 
; a the Manor and Tenements aforcſaid, with | 
he Appurtenances ; And it is granted to him, 
Peturnable here from the Day of St. Michael in 
Whice Weeks, Cc. 


5 
Ge 


fl 


The Act of Parliament 5 & 6 W. & M. 
| 2s, Six Shillings and eight-pence ſhall de paid 
pon ligning Judgment to the proper Officer 
Nv bo ſigneth the ſame, in full Satisfaction of 
ne Capiarur Fing, and all Fees due for or 
4 | concerning 


108 
Com. Pleas. 


Signed Day 
of —in the 


= Year of 
ng Geor ge. 
Mercy. 


Rolls and Judgments, 


concerning the ſame ; which ſaid Officer ſy 
make an Increaſe to the Plaintiff of ſo muck if 
his Coſts, to be taxed againſt the Defendan;, 


Cogn. Action'. 


And che aforeſaid 4. by T. H. his Atv 
ney comes and defends the Force and Inu 
when, Cc. and faith that he cannot deny tl 
Action aforeſaid of the aforeſaid C nor but Mi 
owes the ſame C. the aforeſaid 107. (F u 
Bond, then ſay, and faith, That he cannot & 
ny but the Writing aforeſaid is the Deed «M 
the ſaid A. nor but that he owes to the n 
C. the aforeſaid 10/7.) in Manner and Form uM 
the aforeſaid C. hath above declared again: 
bim; Therefoze it is conſidered, th: 
aforeſaid C. do recover againſt the aforeſaid 1M 
his Debt aforeſaid, and his Damages occaliorcif 
by detaining of that Debt, to fifty Shillings, 4 
judged by the Court here to the ſame C. on i 
Aﬀent: And the aforeſaid A. in Mercy, &. 


Note; The common Coſts are 40 s. unleße! 


be by Original, and then uſually 50 or 60.9 


Note, That upon a Judgment by Warrant 
of Attorney, there is no need of an Origin, 
if the Plaintift have a Releaſe of Errors. 
If the Defendant hath pleaded per minas, d 
ter dures to the Declaration, and the Plat 
tiff replies, That he was of his own Right «Mi 
large, and Iſſue thereon; and after this, tit 
Defendant is minded to confeſs the Action, thi 
enter it thus. 
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at which Day come the Parties aforeſaid com, Pleas. 


i their Attornies aforeſaid ; and upon this the ,, .. : 
chi read A. withdrawing his Verification afore- SR o— 


Ia by him above pretended faith, That he can- 
Wot deny the ſaid Action of the aforeſaid C. nor cognovit Ac- 
Wt he at the Time of executing the Writing tionem. 
Woreſaid was of his own Right at large, and 

Pit be made the ſaid Writing of his own mere 

a free Will to the aforeſaid A. and not thro” 

We Fear of Threats, as he, the aforeſaid A. 

W:th above alledged : Therekoze it is con- 

Pered that the aforeſaid C. do recover, Cc. 

/ as before.) 


after Non eſt Factum pleaded, then ſay, as 
*. before unto. Nor but the Writing afore- 
as che Deed of the ſaid 4. nor but he owes 
che aforeſaid C. the aforeſaid 10 J. in Manner 
a Form as the aforeſaid C. above complains 
eint him: Therefoze it is conſidered, 


Ws above) 


n hi 

„Noa Sum Informatus. (7 am not 
| informed.) 

ls 

. 

Tan In Caſe. 


And the aforeſaid A. B. by T. H. his Attor- 
ey comes and defends the Force and Injury, 
hen, Cc. And the ſame Attorney faith, 
That he is not informed by the ſame C. of any 
Inſwer for the ſame C. to the aforeſaid A. in 
he Plaint aforeſaid to be given, and ſaith no- 
bing elſe therein; whereby the ſame A. re- 
nains againſt the aforeſaid C. without his De- 
| fence 


4 
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Coſts and Charges by him put to about his vil 


Covenant. 


ly inquire by the Oaths of twelve honeſt au 
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fence therein: Wherefore the ſame 4. ove 
to recover his Damages by Occaſion 
the Premiſſes againſt the aforeſaid C. 3. 
becauſe it is not known what Damages the 
aforeſaid A. hath ſaſtained, by Occaſion of wh 
Premiſles, the Sheriff is commanded that by th 
Oaths of twelve honeſt and lawful Men of th 
County aforeſaid he diligently inquire why 
Damages the aforeſaid A. hath ſuſtained, ui 
well by Occaſion of the Premiſles, as for H 


in this Behalf. And the Inquiſition which vil 
ſhall make therein, the Sherift ſhall make Ml 
pear to the Juſtices of the Lord the King i | 
Weſtminſter, from the Day of St. Michael i 
three Weeks, under his Seal, and the Seals iii 
them, Cc. | 


In Covenant. 


Write as above unto —— Wherefore the {an 
C. ought to recover his Damages againſt th 
aforeſaid A. by Occaſion of the Breach of i 
Covenants aforeſaid: But bęecauſe it is unknom 
what Damages the ſame C. hath ſuſtained by 
Occaſion of the Breach of the Covenants ator 
ſaid, the Sherift is commanded that he diligent 


lawful Men of the County aforeſaid, what D 
mages the aforeſaid C. hath ſuſtained, as w# 
by Occaſion of the Breach of Covenant aſatt 
ſaid, as for his Colts and Charges by him pd 
unto about his Suit in this Behalt'; and the l 


quiſition which he ſhall take thereon, he * 
1 mak 
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Wnake appear to the Juſtices of che Lord the Com. Pleas. 
ring at Hſtminſter, (Tc.) 


In Debt. 


Write as above unto—— without his Defence Deb. 
Wtherein: Therekoze it is conſidered, that 
W the aforeſaid C. do recover againſt the aforeſaid 
A. his Debt aforeſaid, and his Damages by Oc- 


| caſion of detaining that Debt, to 50 5. adjudged 


by the Court here to the ſame C. on his Aſſent: 
And the atoreſaid A. in Mercy, Cc. Mer y: 


In Fycitment. 


Write as before unto without his De- 
F fence therein Therefoze it is conſi- 
dered, that the aforeſaid C. ought to recover 
againſt the ſaid A. his Term aforeſaid (or Poſ- 
on of his Term aforeſaid) yet to come of 
and in the Manor and Tenements a foreſaid, 
with the Appurtenances; and alſo the ſame C. 
ought to recover his Damages by Occaſion of 
the Treſpaſs and Ejectment aforeſaid. But be- 
cauſe it is unknown what Damages the ſame C. 
hath ſuſtained by Occaſion of the. Treſpaſs 
and Ejectment aforeſaid, the Sheriff is com- 
— Cc. (as before in Nil Dicit in Ejeci- 
ment. 

If you have occaſion for a Remittit Dampna, 
enter as before by Nil Dicit. 


Is 
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In Treſpaſs: 


The ſame, as firſt above; only for (by Oct 
fron of the Premiſſes,) you muſt ſay, (by On 
fon of the Treſpaſs aforeſaid) with the Aua 
of the Writ ot Inquiry. | 


In Treſpaſs and Aſſault. 


You muſt ſay,-— By Occaſion of the Teal 
and Aſſault aforeſaid. 15 : 


In Treſpaſs, Aſſault, and ImpriſnW 


ment. 


By Occafion of the Treſpaſs, Aſſauli 


and Impriſonment aforeſaid. 


See the late Act of Parliament, that all Su. 
tutes of Jeofails ſhall be extended to Judgment, 
to be entred upon Confeſſion, Nil Dicit, or Mi 

Informatus, in any Court of Record, and 
no ſuch Judgment ſhall be reverſed, nor at 
Judgment upon any Writ of Inquiry of Damage 
executed thereon, be ſtaid or reverſed for or by 
Reaſon of any Imperfections, Omiſſion, Defet, 
Matter or Thing whatſoever, which woul 
have been aided and cured by any of the {ail 
Statutes of Jeofails, in Caſe a Verdict of twelve 
Men had been given in the ſaid Action or Sutt 
ſo as there be an original Writ or Bill and Wat 
rants of Attorney duly filed, &c. 

Note; The PFlaintiti's Attorney is to file bi 
Warrant the fame Term he declares, and tht 
Defendant's the ſame Term he appears, Cc. 

| 1 g | b 


e! 
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Of Docquets. 


« 

” OTE; In the Common Pleas, when you 
Id carry in your Rolls you muſt docquet 

Por Judgments and Entries on the Docquet 

W that Term of which they are entered, 

Which is kept in the Office, to wit, 

= Says nothing, or is not informed, (as Nil dicit. 
* | 
| the Caſe is,) over-head thus : 


2 
N 
8 
LN 
= 


fiddleſex, Reading for Jones. 
io wit. Hand tor Clarke. 1 Roll 383. 


Not informed in Debt. 1. Afi 


Fu. 


ul, 


| And ſo for the reſt, as you will ſee by the 

Focquets in the ſaid Roll, Cc. | 
And Note; You may ſearch the Docquets 
„od any Judgment you have Occaſion for: 

" Wt this is not ſoon found, unleſs you know 

e Attorney's Name that entered it. 
But if you ſearch with the Clerk of the 
5 loins, you may eaſily find it; for he keeps 
2 BS Alphabetical Table for that Purpoſe of the 
ech : f 

ties Names. 
Alo Note, That when a Verdict is had of poning 
aid "as gning 
a Trial in the Country, you get the Poſtea Judgment, 

urned from the Clerk of the Poſtea's ; then and taxing. 
mp it, and carry it to the Prothonotary to any re- 
n Judgment and tax Coſts; after which 
Lives it to the Clerk of the Judgments, 

gd * keeps it to enter up the judgment on 
e WY: Roll e 


9; wa II. 1 And 


114 : Krit of Inquirp. 

And by Reg. Cur. Trin. 13 Geo. 2. Aﬀer f. 
pal Judgment has been ſigned upon Poſtea“ 
and Inquilitions, they muſt be immediately 
delivered to the Clerk of the Judgments «f 
the reſpective Prothonotaties, and muſt not 
atrerwards be taken out of the Office with. 
out Leave of the Court. 


Com. Pleas. 


= I I ww ww 2  -, 


b 

| li 

Writ of Jnquiry. s 

at 

Writ of In- Cone the Second, by the Grace of God - 
teny. IF of Great Britain, Fance and Irelani 
King, Defender of the Faith, &c. T0 the 
Sheriff of G. Greeting: CUHcreas 4. B. a 

of C. in your County, Yeoman, was attached By 

* If at the to appear“ in our Court, before our Juſtie . 

Suit of a pri at Weſtminſter, to anſwer unto C. D. of a lia. 

vileged Le that whereas, Cc. (as in the Original or U. 

okay . claration, only inſteud of the Tear of the Kin = 


by our Writ Jo ſay, in the —— Year of our Reign; au 
of Privilege inſtead of ſaying, in the County aforeſaid, Ja, ls 
iſſuing out of in your ſaid County,) Cc. to the Damage « 


. rage hg es 
1 3 the (aid C. twenty Pounds, as it is ſaid: All In 
| near, ic. - fuch, are the Proceedings therein in our fan g., 


anſwer unto Court, that the aforeſaid C. ought to recort ll - 
C.D Sent. his Damages by Occaſion of the Premili WW. 
cnc of the + apainſt the aforeſaid A. bur becauſe i: | 


= * * * .” ; * 1 
N 9 
_ : 
—— — ——— — * I —— 
- * 3 
—— — & — — —— — — 


226 unknown what Damages the aforeſaid C. hatl bo 
ö ration. ſuſtained by Occaſion of the Premiſſes, (Fu, 
| + © Caſe for H ; | N 
6 L bor wel Caſe for Words or Torts; but in Caſe on = 


ſfumplit a/ways ſay, by Occaſion of the No \ 


forming ; 
; Lal ec performance of the Promiſes and Aſſumption ta, 
| and Aſſump- (Undertaking, ) aforeſaid): We command job wy 


tions Under- that by the Oaths of twelve honeſt and las- ou 


abet) a- ful Men of your County you diligent:y . 
| quil 


1 
. —œ;P ⁰ ˙ <a — — 
* 


"> . a > r 


E ; 


torciaid. 


” EY 


EY 4 


carit of Inquiry. 
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quire what * the ſaid C. hath ſuſtained Com. Pleas. 


as well by Occaſion of the Premiſſes, as for 
his Coſts and Charges by him put to about 
his Suit in this Behalf; and the Inquiſition 
which you ſhall make thereon do you make 
appear to our ultices at Heſtminſter (the Re- 
tun) under your Seal, and the Seals of them 
by whoſe Oaths you ſhall make that Inqui- 
ſtion; And have there the Names of them by 
whoſe Oaths you ſhall make that Inquiſition, 
and this Writ, Tttneſs Sir John Wiles, 
kat. at Meſiminſter, the — Day of — in 
the —— Year of our Reign. 


14 Cooke. 
be 
att This Writ muſt be ſigned by the Prothono- 


tary and ſealed at the Seal-Office, then carry 
it to the Sheriff two Days before you intend to 


nere you have given Notice of its being 
xecuted, and he will cauſe a Jury to be 
returned. The bees of executing it in Mid- 
dleſex is 11, 195. 4d. Two or three Days 
ſterwards call for a Return, and then get the 
Inquilition ſtamped with a double Half Crown 
dtamp; and when four Days after the Return 
the Inquiry are expired, carry it to the Pro- 
honotary to tax the Colts and ſign Judgment, 
or which you pay 5s. 4d. Then give it to 
he Clerk of the Judgments, and you pay him 


* for entring up the final Judgment; then 
„e out what Execu:ion you think proper. 

Not Note; No Rule is given upon the Inqui- 
prion ion as in B. R. tho' you mult ſtay four 


ys aſter the Return of the Inquiry before 
vu ſign Judgment. 
12 A IPrit 


execute it, and indorſe the Place on the Writ. 
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Com. Pleas, 


A Writ of Inquiry where the Plaintif 
died after Fudgment, and before the 
Writ of Inquiry. 


Eozge the Second, (&c.) To the She- i 
rift of Greeting: CUHereas E.). lt 
Widow, Executrix of the laſt Will and Teſt WM ” 
ment of M. P. her late Husband, deceaſed, he O. 
one of the Attornies of this Court, in the 0 
Term of the Holy Trinity laſt paſt proſecute! Ml 
out of our Court of Common Bench, again Wh d 
A. B. late of London, Diſtiller, our Writ of WW 
Capias in our ſaid Court of Common Bench 
before our Juſtices of the ſame Court, in a [cl 
Action of Treſpaſs upon the Caſe, to which ſh 
laid Writ the ſaid A. appeared at the Ren” 
of the ſame; and thereupon the ſaid E. as Ex Ad 
ecutrix of the ſaid laſt Will and Teſtament «Wy 7: 
the ſaid M. her late Husband, deceaſed, de 
clared againſt the ſaid A. in —— Term li 
in this our ſaid Court of Common Bench 
for that whereas (and ſo go on with the Ur. 
claration;) And thereupon ſuch Procceding 
were had, that it was conſidered here in on 
ſaid Court of Common Bench by our Juſtice 
of the ſame Court, that the ſame E. ought 
cover her Damages occaſioned by not per 
forming of the ſaid ſeveral Promiſes and Us 
dertakings made by the ſaid A. to the ſaid # 
in his Life-time in Form aforeſaid ; but 
cauſe it was not known what Damages ts 
ſaid E. had ſuſtained by Reaſon of the I 
miſles ; Therefoze we commanded you, tha 


by the Oaths of twelve honeſt and 1 


Mrit of Inquirp. 


Men of your County you ſhould diligently Com. Pleas, 


inquire what Damages the ſaid E. had ſu- 
{tained as well by reaſon of the Premiſſes, 
as for her Expences and Colls laid out by 
her about her Suit in that Behalf; and that 
the Inquiſition which you ſhould take thereon 
you ſhould cauſe to be before our ſaid Ju- 
ſtices of our faid Common Bench at ef- 
miaſter on the Morrow of St. Martijn under 
our Seal, and the Seals of thoſe by whoſe 
Oatbs who ſhould take ſuch Inquiſition, 
as by the Record and Proceedings thereon 
now remaining in our faid Court of Com- 
mon Bench, before our ſaid Juſtices at Heſt- 
minſter manifeſtly may appear: MNeverthe⸗ 
leſs an Inquiry of the ſaid Damages yer re- 
mains to be made, and the ſaid E. is now dead, 
23 we have received Information from R. B. 
Adminiſtrator of all and ſingular the Goods 
and Chattels, Rights and Credits which were 
Jof and belonging to the ſaid M. at the Time 
of his Death unadminiſtred by the ſaid E. 
and therefore at the Inſtance of the (aid R. 
in our ſaid Court before our ſaid Juſtices at 
Weſtminſter, by our Writ of Scire facias iſſu- 
oo 0g out of this our ſaid Court of Common 
bench, we lately commanded you, that by 


ices 

Y honeſt and lawful Men of your Bailiwick 
= Je ſhould cauſe it to be known to the 
1: f2id R. that he was to have been before our 


ſaid Juſtices of this our ſaid Court of Com- 
mon Bench at Heſtmiuſter in fifteen Days of 
tt. Martin, to ſhew Cauſe if he knew of or 
bad any Thing to ſay for himſelf why the 
ſaid R. ſhould not recover the ſaid Damages 
by reaſon of the Premiſles againſt the ſaid A. 

23 according 


118 


Carit ok Inquiry. 


Com. Pleat. according to the Form of the Statute in ſuch 


Caſe made and provided, if the ſaid 4 
thought it expedient ſo to do: At which 
Dap the faid R. came into our ſaid Court 
before our ſaid Juſtices at Weſtminſter, and 
you our ſaid Sheriff at the ſame Day made 
a Return to our ſaid Writ, that by E. 5 
and J. R. honeſt and lawful Men of your 
Bailiwick, you had cauſed it to be known to 
the ſaid R. that he ſhould have been before 
our ſaid Juſtices at MAſtminſter at the Day 


and Place aforeſaid, to have ſhewn Cauſe in 


Form aforcſaid if he had thought it expe- 
dient for him ſo to have done, as by our 
ſaid Writ he was commanded to do; which 
ſaid R. being ſo warned and ſolemnly re- 
quired did not come at that. Day, but mad: 
Default; wherefore it was conſidered and ad. 
judged in our ſaid Court of Common Bench 
by our Juſtices of the ſame Court, that the 
ſaid R. ought to recover his ſaid Damages 
occaſioned by the Reaſon of the Premiſles 
But becauſe it is unknown what Damages 
had been ſuſtained by the (aid E. by Reaſon 


of the Premiſſes; Therekoze we command 


you, that by the Oaths of twelve honel 
and lawful Men of your Bailiwick, you di 
ligently inquire what Damages tbe ſaid E. 
ſuſtained as well by reaſon of the Premiſſes 
as for her Expences and Coſts laid out by 
her about her (aid Suit in that Behalf ; and 
the Inquiſition which you ſhall take there 


upon do you make appear before our ſaid ſu- 


ſtices of our ſaid Court of Common Bench 
ar Weſtminſter, on the Octave of St. Hilan, 
under your Seal and Seals of thoſe by whole 
Oaths 
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1 WOaths you ſhall take ſuch Tnquiſition ; And Com. Pleat. 
have you there likewiſe the Names of thoſe | 
n Perſons by whoſe- Oaths you take that In- 

+ MWquilitio and this Writ. TUltnels Sir Jobs 

4 Wiles, Knut. (Sc.) 

je vou muſt give Notice of the executing of 

bis Wric after the ſame Manner as is obſerved 

\r {before in the King's Bench Lide the Times 

o Nof giving Notice before, where the Times of 

re Neiving Notice of Trial is mentioned. 


1 
„Capias ad Satiskaciendum. 
0 Ia Caf: ſar Aſſumpſit. 


de mm gr the Second, (&c.) TO the She- 


0. ritt of S. Greeting: CUe command 
ch ou, that you take A. B. late of C. in your Signing 4 d. 
he County, Yeoman, if he may be found in 
ves {your Bailiwick, and ſafely keep him, ſo that 
les. Nou may have his Body before our Juſtices at 
ges W/:ſtminſter, (the Return) to ſatisfy unto C. D. 
ſon ien Pounds and nine Shillings which were ad- 
and {Whudged to the ſame C. in our ſame Court be- 
et ore our Juſtices at */tminſter, (if in Caſe 


% for his Damages which he hath ſuſtained 
n Occaſion of a certain Treſpaſs on the 


les, (Caſe done and committed by the ſaid A. to Oerwiſe up- 
by {Wie ſaid C. at E. in your County, whereof, en Promiſe. 
and Moc.) for his Damages which he hath ſuſtained 

ere- WW" Occaſion of not performing ſeveral Pro- 


Iſes and Undertakings made by the aforeſaid 
. to the ſame C. at E. in your County, 


m. hereof he is convicted; And have you there 
nole Fils Writ, TUlttncſs, &c. 
aths F 4 If 


120 Capias ad Satiskaciendum. 
Com. Plcas. 
If in Covenant, 


Or, by Oeea - Siy as before; and after the Words, for hi 
— * Damages which he bath ſuſtained, ſay, by Oc. 
reach of a | : 
certain Co. caſion of the Breach of a certain Covenant 
venant. (or certain Covenants) made between then, 
according to the Force, Form and Effect of cer. 
tain Indentures, (or certain Articles, as the Caſ 
14, made between them, whereof the (aid 4 


is convicted; And have, &c. (as in other) 


Ca. Sa. In Debt. 


To ſatisſy unto C. D. as well for! 
certain Debt of twenty Pounds, which the 

Se ſaid C. D. in our Court before our Juſtices a 

Signing 4 d. Weſtminſter hath recovered againſt him, 2 
alſo ſixty Shillings (put the Coſts allowed) which 
were adjudged to the ſaid C. D. in our ſad 
Court for his Damages which he hath fi- 
ſtained by Occaſion of detaining that Deb, 
whereof he is convicted; And have you 
there this Writ. TUitneſs, (&c.) 


Teſtatum Ca. Sa. 


erung 8 d. Write as before in the other Ca. Sa. on!y di 
recting to another County, and making a na 
Return, ) whereof he is convicted; And where 
upon our Sheriff of S. hath returned to ot 


* 3 uſtices at Weſtminſter * On the Morrow of tht 


Ca. Sa. upon | Aſe rape 
chich the Teſtatum is grounded. But Note; The Return of i 


frf Ca. Sa. is not now ſet out in the reſt, but Inflead thereof ſay, (+ 
rain Day now paſt.) [8- 


Capfas ad Satiskatiendum. 121 


Aſcenſion of our Lord laſt paſt, that the afore- Com. Pleas. 
aid A. B. is not to be found in his Bailiwick; 
and thereupon it is atteſted in our ſame 
Court, that he hides, wanders and skulks in 
your County; And have you there this Writ, 


N Witnels, &c. 


„Ca. Sa. In Treſpaſs and Aſſault. 


A — Jo ſatisfy unto C. D. for ten Pounds 
dach were adjudged to the ſaid D. in our 

Court before our Juſtices at Meſtminſter, for 

his Damages which he hath ſuſtained by Oc- 

caſion of a certain Treſpaſs and Aſſault com- F 
: WF mitted by the ſaid A. upon the ſaid C. D. . 
e with Force and Arms and againſt our Peace, 
it WJ at B. in your County, whereof the ſaid 4. is 
convicted; And have you there this, Writ. 
<« WM Witneſs, &c. 


b Upon a Nonſuit in Caſe. 


To ſatisfy to A. B. late of, (Cc) 
Gentleman, for One hundred Shillings, which 
were adjudged to the ſaid 4. B. in our Court 
before our Juſtices at Weſtminſter by the Diſ- 

1; WT cretion of our ſaid Juſtices, for his Coſts and 

Charges which he hath ſuſtained in a certain 

lea of Treſpaſs upon the Caſe, commenced 

amin the ſame Court by the aforeſaid C. D againſt 
ebe ſame A. B. according to the Form of the 

fan Natute in that Caſe made and provided a- 

„inst Parties, Plaintiffs, who do not proſecute 

(4 their Writs in ſuch Pleas and proceed * 

me 
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Capias ad Satiskaciendum. 


Com. Pleas. ſame, whereof he is convicted; And hay 


there this Writ, Uitnels, &c. 


The like in Debt. 


To make Satisſaction unto A. B. late 
of, (c.) Gent. for One hundred Shilling, 
which were adjudged to the ſame 4. in out 
Court before our Juſtices at Weſtminſter by 


the Diſcretion of our ſame Juſtices, according 


to the Form of the Statute thereof made and 
provided, for his Coſts and Charges which h: 
hath ſuſtained ; for this, that the aforeſaid C. U. 
hath not proſecuted his Writ iſſued out ol 
our Court by the ſaid C. againſt the afore- 
ſaid A. in a certain Plea of Debt upon De- 
mand for forty Pounds, whereof the ſaid C. i 
convicted; And have there this Writ. CClt: 
nels Sir John Willes, Knt. at Weſtminſter, (a 


in others.) 


Upon the Plaintiff's Nonſuit at tl: 
Azel. 


As next before unto For his Coſts and 
Charges which he hath ſuſtained for the fall 
Complaint of the aforeſaid C. in a certain 
Plea of Debt upon Demand for forty Pouncs 
proſecuted in our Court by the ſaid C. again 
the aforeſaid A. whereof he is convicted; 
And have there, Cc. (as in others.) 


Leer 


Capias ad Satiskaciendum. 


Upon a Nonſuit in E jeftment. 


ad Charges which he hath ſuſtained; for 
his, that the aforeſaid C. hath not profecuted 
is Writ in a certain Plea of Treſpaſs and 
Ejetment commericed in our ſaid Court by 
he ſame C. againſt the aforeſaid A. whereof 
he ſaid C. is convicted; And have, &c. 


Upon a Nonſuit in Treſpaſs. 


As next before, only ſay, —— Which he 
ith ſuſtained; for this, that the aforeſaid 
bath not proſecuted his Writ in a certaia 
ea of Treſpaſs committed by the ſaid C. &c. 
a in others.) 


apias ad Satisfaciendum againſt an 
Executor of his proper Goods upon 
a Devaſtavit returned by the Sheriff. 


—— Greeting: TUe command you, that 
ou take E. F. late of —— in your County 
Executor of the Jaſt Will and Teſtament 
A. B. if he may be found in your Baili- 
rick, and him ſafely keep, ſo that you have 
is Body before our Juſtices fat M{eſtminſter 
the Return) to ſatisfy unto C. D. as well for 
certain Debt of thirty Pounds, which the 
me C. in our Court before our Juſtices at 
Y, V:iſiminſter bath recovered againſt him, = 

x allo 
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Com. Pleas. 


Say as before in Debt o — For his Coſts 


124 


Capias ad Satiskactendum. 


Com. Pleas, alſo for thirty Shillings which were adjudged Mtb. 


in our ſaid Court to the ſame C. for his D. D; 
mages which he hath ſuſtained by Occaſiun 
of the detaining of that Debt, whiercof he i 
convicted; And whereupon it is conſidered 
in our ſame Court, that the aforeſaid C. hav: 
Execution againſt the aforeſaid E. F. the Fx. 
ecutor, for the Debt and Damages aforeſaid, 
to be levied of the proper Goods and Chattc; 


of the ſaid E. F. becauſe the atoreſaid E. F WWF; 
hath walted, converted and diſpoſed of to hi 
own Uſe diverſe Goods and Chattels which 
were the aforeſaid 4. Bs the Teſtator at the 
Time of his Death, which came to the Hand ( 
of the aforeſaid E. F. after the Death of the 5 
aforeſaid A. B. to be adminiſtred, to the Valy: . 
ct the Debt and Damages aforeſaid, ſo as you op 
yourle:f to our Jultices at Weſtminſter (¹ g 
a Return) laſt paſt hath returned; And hav... 
you there this Writ. (Uttneſs Sir Jo wy 
Milles, Kat. (&c. as in others.) 115 

Note, That upon a Judgment againſt an . 
Executor or Adminiſtrator a Ca $4” ought n , 
to iſſue out, but a F.' Fa' of the Goods 4 _ 
the Teſtator; except a Devaſtavit be returncd, bre 
and then a Ca' a' lies againſt the Body, u b. 
a F. Fa againſt their Goods. 8 

i of tl 

Ca. Sa. poſt Sci. Fa. upon Defendant! were 

Default. 

—— Whereot he is convicted; And when 
upon it is conſidered in our ſame Court, th — 
the atoreſaid Plaintiff have Execution again Dam. 


tne 
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mne aforeſaid Defendant for the Debt and com. Pleas. 
WD:mages aforeſaid, by the Default of the ſaid 
D. And have, (&c.) | 


| See afterwards F. Fa' and Sa Fa'. 


| Fieri Fäcias. 


"WFicri Facias i Caſe, upon Promiſes 
f uot performed. 


[OE the Second, by the Grace of God, Stamp treble 
of Great Britain, France and [Ireland 6d. 

King, Defender of the Faith, &c. To the She- This Writ 
if of S. Greeting: (Lie command you, * 
that you cauſe to be made of the Goods and yr Of. 
Chattels of A. B. late of. c. in your Baili- te, where 
wick ten Pounds, which were adjudged to Declaration is 
C. D. in our Court beſore our Juſtices at f!ed, for 
Wiftminfter, for his Damages which he hath 44 os 
luſtained by Occaſion of not performing cer- jus jew = 
tin Promiſes and Afſvmptions (Undertakings) Seal-Offce 

to the ſame C. by the aforeſaid A. at E. in 7d. Warrant 
zour County; And have you that Money be- 2% 4d. 

fore our Juſtices at 1//*{minſter On the Mor- 

row of the Holy Tr:ni:cy, to render to the 

foreſaid C. for his Damages aforeſaid, where- 


ot the ſaid A. is convicted; And have you 
there this Writ. CUitnels, &c. 


Another. 


chal —— Were adjudged to the ſaid C for his 
aug Dzmages which he hath ſuſtained by Yor 
E ion 


. 
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Com. Pleas. ſion of a certain Treſpaſs upon the Cf, 


Words. 


Cecenaxt. 


Debt. 


Fiert Facias. 


done and committed by the aforeſaid A. upon cal 
the ſame C. at E. in your County, whereof the K 
ſaid A. is convicted; And have you that More, y 
Cc. (as in others.) - | 


For Words. 


By Occaſion of the ſpeaking and pub. 
liſhiog of certain ſcandalous Words by the afors 
ſaid A. of the aforeſaid C. at E. in your Coun 
ty; And have you that Money, (c.) 


In Covenant. 


Say as before unto —— For his Damages which 
he hath ſuſtained by Occaſion of the Breach d 
a certain Covenant (or Covenauts) made de 
tween the aforeſaid A. and the aforeſaid C. ac 
cording to the Force, Form, and | ffect of certain 
Articles (or of certain Indentures, &c. as th 


Caſe :s) And have that Mi>ney, (&c.) 


In Debt. g 


let. 


SGekoꝛgc. & c. {as before) — - We command 


you that you cauſe to be made of the Goods 


and Chattels of A. B. late of E. in your Coun- 


* Otherwiſe ty, Gentleman *, in your Bailiwick, as well: 
called, if »p- certain Debt of 40 J. which C. D. in our Court, 


en 4 Specially. before our Juſtices at Weſtminſter, hath reco 


vered againlt him, as alſo ſixty Shillings, wöich 
were adjudged to the ſame C in our ſame Court, rich 
for his Damages which he hath ſuſtained by Oc- 

I Ca[10! 
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caſion of detaining that Debt; And have you Com. Pleas. 
that Money, Cc. (as in others) — to render 

to the aforeſaid C. for his Debt and Damages 

aforeſaid, whereof the ſaid A. is convicted; 

And have, (c.) 


In Ejettment for Damages. 


Ocozge, &c. That you cauſe to be 
made of the Goods and Chattels of 4. B. late 
of——in your County in your Bailiwick 101. 
which were adjudged to C. D. in our Court 
betore our Juſtices at Meſtminſter, for his Da- 
mages which he ſultained by Occaſion of a cer- 
tain Treſpaſs and Ejectment committed by the 
pforeſaid A. upon the aforeſaid O. with Force 
nd Arms, and againſt our Peace at C. in your 

unty; And have that Money, &c. (as before 
. i Caſe.) 


Is Replevin. 


tte 
——By Occaſion of the taking and unjuſtly 
letaining of the Cattle of the ſaid (the Plain- 
1 FH; at E. in a certain Place called G. whereof 
* e is convicted; And have there, (c.) 
un. 
\] a In Treſpaſs. 
uſt, 
0 — By Occaſion of a certain Treſpaſs com- Treſpaſi. 


Itted by the aforeſaid 4. upon the ſame C. 


fich Force and Arms, and againſt our Peace at 
E. in 


128 Fieri Facias, 
Com. Pleas, E. in your County; And have that Money, 
(©c.) for his Damages, (Cc. 


In Treſpaſs, where ſeveral Damages ar, 
recovered agaiuſt two Defendants. i» 


Scozge the Second, by the Grace of God, Wii 
of Great Britain, France and Ireland King, De. Wh 
fender of the Faith, &c. To the Sheriff of M te! 
Greeting. (AC command you that you . 
cauſe to be made of the Goods and Chartels cat 
C. D. late of G. in your County, Yeoman, in iel 
your Bailiwick 4 /. for his Damages which ba 
A. B. hath ſuſtained by Occaſion of a certain NCo 
Treſpaſs committed by the aforeſaid C. on tl: fai 
faid A. and alſo that you cauſe to be made o {haz 
the Goods and Chattels of E. F. late of the 
ſame Place in your County, Yeoman, in your 
Bailiwick, fixty Shillings for the Damages ot 
the aforeſaid 4. which he hath ſuſtained ty 
Occaſion of a certain Treſpaſs committed bj 
the aforeſaid E. on the ſaid A. and alſo tha 
you cauſe to be made of the Goods and Chat 
tels of them the ſaid C. and E. in your Bail 
wick 10/. for his Coſts and Charges by hin Wy 
expended about his Suit in this Behalf; And 
have that Money before our Juſtices at . 
minſter in three Weeks from the Dey d 
St. Michael, to render to the aforeſaid 7 ft 
his Damages aforeſaid, whereof he is convic*Ml:, } 
ed; And have there, (c.) 


Teſtatun 
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) Com, Pleas. 
Teſtatum Fieri Facias i Debt. | 


- IVrite as before in a General Fieri Facias in 

Debt unto — tie is convicted: And where- 

upon our Sheriff of S“ hath returned to our ]u- * Sheriff of 
% ſtices at H/e/tminſter at a certain Day now paſt, the County in 
WE that the aforeſaid 4. hath no Goods or Chat- e frft Wie 
„eis in his Bailiwick, whereby the Debt and - 4 gg 
Damages aforeſaid, or any Part thereof, he could : 
of Wcauſe to be made or levied; and thereupon it is 
in Wreſtified in our ſame Court, that the ſame 4. 
ch bas ſufficient Goods and Chattels in your 
in County, whereby the Debt and Damages afore- 
be (aid may be cauſed to be made and levied; And 


of {Whaye you there this Writ. TUltneſs, Cc. 


of {Wrieti Facias againſt an Adminiſtrator. 


e command you, That you cauſe to 
"at be made of the Goods and Chattels which were 
.G.s who died inteſtate, as it is ſaid, at the 
. WTime of his Death in the Hands of 4. G. Wi- 
n dow, Adminiſtratrix of the Goods and Chattels 
bich were of the ſame R. being in your Baili- 


"ſt rick, as well a certain Debt of 10 J. which 
ds Gent. in our Court before our Juſtices at 
q Yetminſter hath recovered againſt her, as alſo 
ict 


20 1, which were adjudged to the ſame A. in 
ur ſame Court, for his Damages which he 
bath ſuſtained by Occaſion of the detaining of 
hat Debt, if the ſame A. hath ſo much Goods 
nd Chattels which were the aforeſaid R.'s at 
be Time of his Death in her Hands to be ad- 
Vor. II, K miniſtred 


tun 
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Com. Pleas. miniſtred: And if ſhe hath not, then the Du 


cutor has ſold the Tellator's Goods, and take 
Money, or other Goods for the ſame, then | 


other Goods of the * to the Valued 
I 


Cc. upon all Manner of Writs, See Dalia 


which were adjudged to 4. M. in our Court h 


Fieri Factas. 


mages aforeſaid to be levied of the prope: 
Goods and Chattels of the atoreſard 4. Any 
have you that Money, @c. (as in others.) 


Note; If any Executor plead Ne unques Ex 
ecutor, and it be found far the Plaintiff, the 
Fieri Facias {hall be of the proper Goods; bu 
if he plead Plene Adminiſtravit, and it be found 
for the Plaintift, then the Fier: Facias ſhall be 
of the Goods of the Teſtator; and if the Ex 


I w, Gs > ww = oo 23 oa 1 


is, tis ſaid, upon the Fier: Facias, to tak 


the Goods fold. 14 H. 4. Fitz. Ret. 55. 
See after upon a Devaſtavit returned. 
Alſo, for a further Satisfaction of Execution, 


— 


Office of Sheriff's, laſt publiſned; The Comples 
Sheriff; Retoruaa Brevium; Greenwood 
Courts. 


Ficri Fac. againſt Executor in (Wi 
| venant. 


—— We command you that you cauſe! Fi 
be made of the Goods and Chattels of 7.588 
(c.) in the Hands of . B. and R. B. Exe 
tors of the laſt Will and Teſtament of the ſan: 
J. B. being in your Bailiwick, as well 1000 


fore our Juſtices at MH/-/tminſler, for his Damage | 
which he hath ſuſtained by Occaſion of tit 


Breach of a certain Covenant made buy 
| The 


Flert Facias. 11 


the aforeſaid J. B. deceaſed, and the aforeſaid Com. Pleas. 
A. as alſo five Marks, which were adjudged to 
the ſame A. in our ſame Court for his Colts 
and Charges by him put to about his Suit in 
this Behalf; if the ſame . B. and R. B. have 
ſo much Goods and Chattels which were J. B. “s 
at the Time of his Death in their Hands to be 
adminiſtred; and if they have not, then the Da- 
mages aforeſaid for his Coſts and Charges to be 
kvied of the proper Goods and Chattels of 
them the ſaid V. B. and R. B. And have that 
Money before our Juſtices at Weſtminſter, &c. 
(as in others.) 


Fieri Facias, by Default after Nihil re- 
turned, on Scire Fac. poſt Annum et 
Diem. 


S  Whereof the ſaid C. is convicted: And 
whereupon it is conſidered in our ſame Court 
before our Juſtices at Weſtminſter, that the 
aforeſaid . have Execution againſt the afore- 

(lad c. by the Default of bim the ſaid T. And 

have, (&c.) 


eu Fieri Facias of the proper Goods, after 


1. s Devaſtavit is returned by Inqui- 

xech a 

ſam? ſition, | 

* George the Second, Cc. Greeting : Fieri Facias 

ag Cele command you, that you cauſe to be 3 
rade of the Goods and Chattels of J. S. Exe. — 8 


ator of the laſt Will and Teſtament of T. S. torn. per In- 
n your Bailiwick, as well a certain Debt of quiſitionem, 
* 100 . 
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Co n. Pleas, 100. which V. A. Eſq; in our Court befor 


Execution againſt the aforeſaid J. of the Debt 


laſt paſt, by the Oaths of honeſt and lawful 


Fieri Facias. 


our Juſtices at Meſimiuſter recovered againſt 
the aforeſaid T. in his Life, as alſo ſixty Shil. 
lings which were adjudged to the ſame /-in 
our Court for his Damages which he hath (4. 
ftained by Occaſion of detaining that Debt; 
and have that Money before our Juſtices at 
IW{lminfter, On the Octave of St. Hillary to 
render to the aforeſaid , for the Debt and 
Damages aforeſaid, whereof the aforeſaid T; in 
his Life was convicted. And whereupon it is j 
conſidered in our ſaid Court, before our ju. 
ſlices at Weſtminſter, that the aforcſaid V. bave 


and Damages aforeſaid to be levied of the pro- 
per Goods and Chatrels of the aforeſaid J. by 
the Default of the ſaid F. for that the aforeſaid 
J. hath ſold and converted and diſpoſed of d. 
vers Goods and Chattels to his proper Ul 
which were the aſorcſaid T.'s at the Time of c 
his Death in his Hands to be adminiſtred, to 
the Value of the Debr and Damages aforeſaid, | 
as by a certain Inquiſition indented taken be- : 
fore you at-—, Cc. the Day of —— 


SU, LY wo IANS0 tam mw .o. ä 


Men of your Bailiwick, (from the Day ef K. x 
Martin :n fifteen Days,) laſt paſt, returned be- g 
fore out aforeſaid Juſtices at Meſtmiuſter, u. 
maining of Record, more fully appears: And 
have there this Writ. Clttncſs, (c&c.) 


Elcgit 


Elegit in Debt. 


our Court before our Juſtices at Weſtminſter, 
by the Conſideration of the ſame Court reco- 
vered againſt C. D. late of, (Sc.) as well a 
certain Debt of Two hundred Pounds, as One 
hundred Shillings which were adjudged to the 
ſame 4. in our ſaid Court ſor his Damages 
which he hath ſuſtained by Occaſion of detain- 
ing that Debt, whereof the ſaid C. is convicted. 
Afkterwards the ſaid 4. came into our ſaid 
Court, and according to the Form of the Sta- 
tute in that Caſe made and provided hath ele&- 
ed to have delivered to him all the Goods and 
Chattels of the aforeſaid C. except the Oxen 
and Beaſts of his Plough, and likewiſe a Moiety 
of all his Lands and Tenements in your Baili- 
wick, to hold to him the Goods and Chattels 
aforeſaid, as his own proper Goods and Chat- 
tels; and alſo to hold the Moiety aforeſaid as 
his own Freehold ro him and his Aſſigns, ac- 
cording to the Form of the Statute aforeſaid, 
until the Debt and Damages aforeſaid be there- 
of levied: And theretoze we command you 
that without Delay you cauſe all the Goods and 
Chattels of the aforeſaid C. except the Oxen 
and Beaſts of his Plough, and likewiſe a Moiety 
of all his Lands and Tenements in your Baili- 
wick, of which the ſame C. on the Morrow of 
the Holy Trinity in the fixth Year of our 
Reign, on which Day the Judgment thereof 

= Was 


Com. Pleas. 


EDRSE, 0 To we dert of meal aa pe- 
S. Greeting. CUhereas A. tely in bito. 
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thereof levied; and that you make appear boy 


Elegit. 


was given, or ever after, was ſeiſed, to be ex. 
tended and delivered at a reaſonable Price to 
the ſaid A. to hold to him the Goods and Chat. 
tels aforeſaid, as his own proper Goods and Chat. 
tels: And alſo to hold the Moiety aforeſaid, 23 
his omg. Freebold to him and his Aſſigns, ac 
cordin the Form of the Statute aforeſaid, 
until thè Debt and Damages aforeſaid ſhall be 


you ſhall have executed this our Precept to out 
Juſtices at Weſtminſter, from the Day of S. M. 
chael in three Weeks under your Seal, and the 
Seals of them by whoſe Oaths you ſhall make 
that Extent and Appraiſement ; And have ther: 
this Writ. CUttneſs, Cc. 


Elegit for Damages in Treſpaſs. 


Seoꝛge, (&c.) Whereas 4. B. lately in 
our Court before, (&c.) by Conſideration of the 
ſame Court hath Execution againſt C, D. lat 
of, (&c.) for 201. which were adjudged to the 
ſame A. in our ſame Court for his Damages 
which he hath ſuſtained by Occaſion of a cer: 
tain Treſpaſs committed by the aforeſaid C. 
upon the ſame A. with Force and Arms, and 
againſt.our Peace at E. in your County, wheit 
of he is convicted. Afterwards the ſame 4 
came into our ſaid Court, (&c. as before, un 
until the Damages aforeſaid be thereof levied: 
Therefoze we command you, that without 
Delay you cauſe all the Goods and Chattel 
which were the aforeſaid C.'s (ſuch a Day) la 
paſt, on which Day the aforeſaid A. firſt ob 
tained Execution of the Judgment aforeſaid 
and likewiſe a Moiety of all the Lands and le- 

nement 


Elegit. 
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nements of which the ſame C. or any Perſon or com. pleas, 


Perſons to the Uſe of the ſaid C. (ſuch a Day) 
or at any Time afterwards were ſeiſed to the 
aforeſaid A. to be extended, & c. (as before.) 


Elegit after an Elegit. 


Geozge, &c. (as before, reciting the firſt 
Flegit untd,) until the Debt and Da- 
mages aforeſaid be thereof levied, and how you 
ſhould have executed- that our Precept you 
ſhould make appear to our Juſtices at Weſt- 
ninſter on the Octave of St. Hillary laſt paſt : 
And you have returned to our Juſtices at 1//t- 
minſter at that Day a certain Inquiſition taken 
before you at the Caſtie of E. (ſuch a Day) 
alt paſt, by the Oaths of twelve, (&c.) by 
which it is found that the aforeſaid C. was 
ſeiſed of the Manor, Cc. (Reciting the Return 
of the Inquifition.) Upon which the aforeſaid 
A. came into our ſame Court, ſaying, That the 
aforeſaid C. at the TI ine of giving the Judg- 
ment aforeſaid, and afterwards, had divers 
Lands and Tenements in your County of the 
yearly Value of 40 J. befides the aforeſaid Ma- 
nors, (&c.) above ſpecified in the Inquiſition 
aforeſaid: And alſo was poſſeſſed of divers 
Goods and Chattels in your County to the 
Value of 30. which you yourſe'f could have 
extended and appraiſed, and delivered to the 
fforeſaid J. AND therefoze we command 
you as beſore we have commanded you, that 
you forthwith cauſe all the Goods and Chattels 
of the aforeſaid C. beſides the Oxcn and Beaſts 
of his Plew, and likewiſe a Moiety of all the 

K 4 Lands 


136 


Writ of Poſſeſſion. 


Com. Plcas. Lands and Tenements of the ſaid C. in your 


County, beſides the aforeſaid Manors in th; 
Inquiſition aforeſaid above ſpecified, of which 
the ſame C. at the Time of giving the Jude. 
ment aforeſaid, or at any Time afterwards, wa 
ſeiſed or poſſeſſed, and alſo that you cauſe ; 
Moiety 4 the Manors in the Inquiſition afore- 
laid ſpecified, to be extended and delivered to 
the aforeſaid A. at a reafonable Price, to hoid 


to him and his Aſſigns as his Freehold, a | 


cording to the Form of the Statute aforeſaid, 
until the Debt and Damages aforeſaid ſhall be 
thereof levied: And make appear in what 
Manner you ſhall have executed this our Pre 
cept to our Juſtices at Weſtminſter, from the 
Day of Saint Michael in three Weeks, under 


your Seal and the Seals of them, Cc. (as before.) 


4 Writ of Pofſe fon. 


(Ee. (e) To the Sheriff of S. Greet 


ing: (Uereas 4. B. lately in out 
Court before our Juſtices at Weſtminſter, by 
the Conſideration of the ſame Court recs 
vered his Term as yet to come of and in two 
Meſſuages, (Cc. as in the Declaration) with 
che Appurtenances in E. in your County, . 


gainſt C. D. late of F. in your County, Gent 


which G. H. Gent. on the fifteenth Day af 
June in the ſixth Year of our Reign, had de- 
miſed to the aforeſaid 4. to have and to hold 
the Tenements aforeſaid, with the Appurte- 


| ances, to him and his Aſigns, from the 
twenty-firſt Day of January then laſt pall 
until the ſull End and Term of ſwe Yea" 


trom 


Writ of Polleſſton. 137 


from thence next following, and fully to be com. Pleas, 
compleat and ended, which is not yet paſt; 
zud whereof the aforeſaid C. hath expelled and 
zmoved the ſaid 4. from his Poſſeſſion thereof, 
and the ſame A. hath ejected from his Farm 
eforeſaid : AND therekoze we command you, 
that without Delay you cauſe the aforeſaid A. 
to to have his Poſſeſſion of his Term aforeſaid 
old Wi yet to come of and in the Tenements afore- 
- Nad with the Appurtenances; And how you 
id, Wi ſhall have executed this our Precept make ap- 
be ar to our Juſtices at Weſtminſter, from the 
Day of Saint Michael in three Weeks; And 
te. have you there this Writ. TUlitneſs, (&c.) 


) {MW Ficri Facias for Cofts upon a IWrit of 


Poſſe ſſion. 


If you add a Fieri Facias for Coſts, after the 

Return of the Writ, ſay, — We alſo 

et. command you, that you cauſe to be made 
of the Lands and Chattels of the aforeſaid C. 
in your Bailiwick ten Pounds, which were ad- 
judged to the ſame A. in our ſame Court for 
his Damages which he bath ſuſtained by Oe- 
on of the Treſpaſs and Eje&ment aforeſaid ; 
and have that Money before our ſuſtices at 
Weſtminſter at the aforeſaid Term, to render 
o the aforeſaid A. for his Damages aforeſaid, 
mereof he is convicted; And have there this 


Writ. (Uitneſs, &c. 


alt, . 
ears . 10s 


1 


Cow. Pleas. 


How to ſue 


out Attach- 


ments of Pri- 


lege 


ngs by and againſt 
Attoꝛnies. 


N Order to ſue out an Attachment of bt. 
vilege you muſt make out a Præcipe, and 
leave it at the Prothonotary's Office with the 
Defendants Names, not exceeding four Defen- 


Pꝛoceedi 


dants, with the Return-day thereto, and the! 


Day of Signing the ſame, together with the 
Agent's or Attorney's Name who ſues out the 
fame ; and every ſuch Præcipe mult be en. 
tered by the Prothototaries upon a Remen. 
brance-Roll in their reſpective Offices, with: 
out Fee or Reward ; and the Prothonotaria 
are not to ſign any Attachment of Privilege 
without ſuch Præcipe be left in the Office a 
the Time of Signing thereof. Per Reg (u 
H. 11 Geo. 2. 


Dorſet/hire, . Attachment of Pub 
lege for P. Q. againſt C. D. E. F. G. H. and 


K. 
7 Returnable I/edneſday after thitt 
3 OF. Weeks of St. Michael. 
1740. O. Agent. 


You carry this Præcipe and the Writ read 
made out to the Prothonotary, who will bg! 
the Writ gratis, and you leave the Prat? 
with him; then get it ſealed, which is like 
wiſe gratis. = 


Attach: 


it 


Pri. 
and 
the 
ſen- 


the 


the 
the 
en. 
1em- 
Vithe 
aries 
lege 
de at 
Cu 


i 


and 


hree 


eady 
E 
re 


like 


ach N 


Pꝛoceedings by Attoꝛnies. 


Attachment of Privilege. 


For an Attorney of the Common Pleas, 


7 7 (&c.) To the Sheriff of . 
Greeting: Attach C. D. E. F. (&c.) if 
they may be found in your Bailiwick, and 
afely keep them, ſo that you have their Bo- 
dies before our Juſtices at Weſtminſter on 
Wedneſday next after three Weeks of St. Mi- 
chael, to anſwer unto A. B. Gent. one of the 
Attornies of our Court of the Bench, accord- 
ing to the Liberties and Privileges of the ſaid 
Court for ſuch Attornies, and other Miniſters 
of the ſame Bench, f from the Time whereof 
the Memory of Man doth not exiſt, uſed and 
approved of in the ſame, of a Plea of * Tref- 
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Com. Pleas. 


* Note; Of 2 


paſs; And have you there this Writ. Mit- Plaa of Tref- 


neſs, (&.) paſs, is not e- 


Note; If the Defendant is to be ſerved 
with a Copy, you muſt ſubſcribe a Notice in 
like Manner as before on a Capias. 

If the Action be bailable, and the Plaintiff 
has made Affidavit of his Debt, then ſay, 
Of a Plea of Treſpaſs upon the Caſe : The 
dum {worn to muſt be indorſed on the Writ. 


— 


A tempore quo non exiſtit memoria. | 

From the Time whereof the Momory of Man is not to 
the contrary, 

For ſo long a Time as the Memory of Man is not to 
the contrary, 

From Time immemorial. 

From Time out of Mind. 

| For 


noueh to bold 
to bail. 
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Pꝛoceedings by and 


For the Chief Prothonotary's Clerks, 


To anſwer A. B. Gent. one of the 
Clerks of George Cook, Eſq; Chief Prothono- 
tary of our Court of the Bench, accordin 
to the Liberties and Privileges of the ſaid Cour 
for ſuch Clerks and other Miniſters of the 
ſame Bench, from the Time whereof, (&, 
as above.) 


For the Second Prothonot ary's Clerl. 


To anſwer 4. B. Gent. one of the 
Clerks of — Thompſon, Eſq; ſecond Protho- 
notary of our Court of the Bench, according 
to the Liberties, (C&c.) 


For the third Prothonotary's Clerk, 


To anſwer A. B. Gent. one of the 
Clerks of —— Borret, Eſq; one of the Protho- 
notaries of our Court of the Bench, according 


to the Liberties, (&c.) 


An Attachment againſt an Attornt), 
or a Contempt. 


[Eozge, (&c.) Attach E. F. one of the 
T Attornies of our Court of the Bench, 
io that you have him before our Juſtices 2 


E./tminſier, (Juch a Day) to anſwer to us 
| an 


and concerning thoſe Things which on our Com. Pleas. 
Part ſhall at that Time be objected againſt 
him; And have, (@c.) 


This may ſerve againſt any other, Mutatis 
mutandis. 


Declaration by an Attorney of the 
Common Pleas. 


London, to wit, B. late of, (@c.) was at- 

| „ tached by a Writ of 
the Lord the King of Privilege, iſſuing out 
of this Court, to anſwer J. S. Gent. one 
of the Attornies of the Court of the Lord 
the King of the Bench here, according to 
the Liberties and Privileges of 'the ſaid Bench 
uſed and approved of in the ſame, from the 
Time whereof the Memory of Man is not to 
the contrary, of a Plea of Treſpaſs upon the 
Caſe, &c. And whereupon the ſaid J. in his 
proper Perſon complains, That whereas, 
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(Tc.) And therefore he brings his Suit, (@c.) 22 
. Pledges muſt be added to a Bill by an At- 
” Witorney, or Clerk, or otherwiſe Cauſe of De- 
ore. 

; hn Doe, 
Pledges of proſecuting, OY ard Roe. 

} a 

A Declaration by one of the Prot ho- 

nuotary Clerks. 

SM. B. late of C. in the County afore- 


„ ſaid, Yeoman, was attached 
of y Wit of the Lord the now King of 
id | Privilege 


142 Pꝛoceedings by and 
Com. Pleas. Privilege iſſuing out of this Court, to an. 
ſwer E. F. Gent. one of the Clerks of Geory 
Cooke, Eſq; Chief Prothonotary of the Lord 
the King of the Bench, | according to the Li. 
Note ; The berties and Privileges of the ſaid Court fy 
Prothonota- ſuch Clerks, and other Miniſters of the ſam 
ry ſtruck Bench from the Time whereof the Memory 9 
theſe Words Man is not to the contrary, uſed and approved 
_ in the ſame.] of a Plea of Treſpaſs upon the 
Caſe; And whereupon the ſaid E. F. in bi 


proper Perſon complains, that WHereas, (G. 


8 ohn Doe, 
Pledges to proſecute, Laber Roe. 


How to proceed againſt an Attorney, 


The Method of proceeding againſt an At 
torney is to draw a Bill in this Form: 


Michaelmas Term 14 Geo. 2. 


To the Juſtices of the Lord the Kio 
of the Bench. 


Middleſex, to wit, A B. by T. H. his At 
'« torney complains 0 

E. F. Gent. one of the Attornies of the Coutt 
of the Lord the King of the Bench, (other 
wiſe called, &c.) preſent here in Court in hi 
proper Perſon, for that whereas, (and ſo g 
on with your Declaration to the Words where. 
fore he ſays that he is injured and damnified 
to the Value of — 1.) and then ſay, And 
| therefor 


L 


el 


againſt Actoznies. 143 


therefore he prays Relief, &c. inſtead of And Com. Pleas. 
WH cherefore he brings bis Suit, Cc.) | | 
; | 
a John Doe 
: | Pledges of proſecuting, and 
| = Richard Roe. 
1 
ö Ingroſs this Bill on a double Penny ſtamped 


parchment, and then give it to one of the 
Criers of the Court, and he will call the At- 
torney by his Name, ſaying, that if he does not 
appear he will be forejudged. Then you pay 
to the Prothonotary 1 s. for ſigning the Bill 
after it is called; and afterwards annex a 
Fiece of Parchment ſtamped with a double 
ſx-penny Stamp to the Bottom of the Bill, 
and carry it to the Secondary, who will give 
2 Rule thereon for the Defendant to appear ; 
you pay him four Pence; and then file it 
with the Prothonotary ; and if the Defen- 
dant does not appear according to ſuch Rule, 
then enter the Bill upon a Roll of the ſame 
Term, and carry it to the Clerk of the War- 
rants and Inrolments, and he will thereupon 
ſtrike ſuch Attorney out of the Roll. See the 
Form of the Entry of a Forejudger, poſtea. - 
There is a Rule made in Trin' Term 21 
Car, 2. That no Bill ſhall be filed againſt any 
Officer, Attorney, Clerk or Miniſter of this 
Court, to be called in Court in order to a 
Forejudger, until the ſaid Bill be actually en- 
tered upon Record, and the Number of the 
Roll put upon the ſaid Bill. But this is com- 
| Mo  neg/efted. 
1 Formerly Bills were filed againſt Attornies, 
daes given, and ſo forejudged, without any 
Notice 
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Com. Pleas. Notice being given to them, upon a har, 


Notice of a 
Bill being 
filed. 


Pjoceedfttgs by and 


Suppolition of their being always preſent in 
Court to anſwer all Complaints againſt them: 
But this Hardſhip is moſt juſtly remedied þy 


tbe following Rule: 


Where any Bill ſball be filed againſt an At. 
torney of this Court, no Forejudger ſhall be 
entered againſt him for Want of Appearance, 
if the Action be laid in London or Midaleſe, 
and ſuch Attorney reſides within twenty Mile 
of London, until four Days after Notice in 
Writing of filing ſuch Bill to be given u 
ſuch Attorney or his Agent, or left at hi 
uſual Place of Abode, and a Rule given fot 
Appearance as uſual; and if ſuch Attorney 
reſides above twenty Miles from London, ot 
the Action be laid in any other County, then 
no Forejudger ſhall be entered till eight Da 
afrer ſuch Notice, and a Rule to appear, a 
aforeſaid ; the ſaid Days to be excluſive of tte 
Day of giving ſuch Notice. Reg" Cur” Hill 


11 Geo. 2. 


Mr. D. E. 


Take Motice that a Bill is filed again 
you in Mr. Prothonotary Cooke's Office in th! 
Temple, London, as of this preſent -— Tem, 
at the Suit of P. Q. in an Action of Treſpaſs u 
the Caſe, for Goods ſold and delivered, (Work 
done, &c. as the Caſe is,) And if you do not ap- 
pear thereto within four (or eight Days, as! 
Caſe requires, according to the laſt mention 
Rule,) from the Date hereof, you will be fort 
judged by the Court. Dated this — Day oſ— 


Tour: A. T. Artorn'y for the Plaintif 
I A De 


27 Com. Pleas. 
Declaration upon a Bill filed a- 
gainſt an Attorney in Debt. 


Cooke. 
Michaelmas the 14th of King George the Second. 


M. ſ. DE it remembered, That on the Note; 7; ;; 
twenty-third Day of October in ſaid the Me- 

this ame Term, A. B. came here into Court morandum 

by T. H. his Attorney, and exhibited to the _—_— be the 

Juſtices of the Lord the King here his cer-Al fon toe 

tain Bill againſt E. F. Gent. one of the At- 

tornies of the Court of the Lord the King of 

the Bench, preſent here in Court in his proper 

Perſon, the Tenor of which ſaid Bill follows 

in theſe Words: To the Juſtices of the Lord Te Bill filed 

the King of the Bench, to wit, M. ſſ. A. B. to be ingroſſed 

by T H. his Attorney complains of E. F. Gent. en Parchment. 

one of the Attornies of the Court of the Lord 

the King of the Bench, (otherwiſe called, &c.) 

preſent here in Court in his proper Perſon, 

for that Whereas, (as in others in Debt, &c.) 

and hath Damage to the Value of twenty 

Pounds, and thereof he prays Relief, &c. 


John Doe 
Pledges to procure, and 
Richard Roe. 


Note ; The Declaration muſt be entered 
on the Roll, with a Memorandum of the firſt 
Day of the Term the Bill was filed, and with 
an Imparlance to the firſt Day of the next 
Term, if the Defendant pleads not the ſame 
Term the Bill was filed. G 

Vol. II. L The 


againſt Attoznies, 145 
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Com. Pleas. 


How to re- 
ſtere an At- 
torney. 


Outlawry. 


P2occedings againſt Attoznies, 


The Form of the Entry of the Furs 
Judger. 


Write a Memorandum, and the Bill in lj 
Manner as in the Declaration, to the Jr 
Relief, Cc. The Pledges to profecutc ar; 
John Doe and Richard Roe ; WHErey{ 31 the 
ſaid E. F. being ſolemnly called came rt, 
therefore he ſtands forejudged from exeicibry 
his Office of Attorney of this Court for hi 
Contumacy, &c. 


When the Attorney that is forejudged, bz iWon 
ſatished the Plaintiff, or if he appears and vil 
controvert the Suit in Order to be reſtored 
he muſt ſummon the Plaintiff's Attorney 0 
Agent before a Judge, to ſhew Cauſe why e r: 
ſhould not be reſtored, and if it appears to the 
Judge that the Plaintiff hath had Satisfaction, What 
or the Matter in Diſpute ought to be conti 
verted, he will make an Order to the Clerk o 
the Warrants and Inrolments to replace him it Mibe 
the Roll of Attornies, who does it without im 
any Entry whatſoever. But if the Attorney 
be arreſted by any other Perſon, and he pled 
his Privilege, and the Plaintiff replies that be 
forejudged, and Iſſue be taken thereon, it | 
then proper that an Entry be made theres! 
tor his being forejudged is as much a Bar, and 
deprives him of his Privilege with Regard 0 
others, as an Qutlawry is a Bar for any other 
Perſon to take Advantage of, as well thoſe that 
are Strangers as thoſe that are Parties to tit 


Certiozati 


147 


Com. Pleas, 


Certioꝛari. 


4 Certiorari for an Attorney of the 
Common Bench. 


EDROE, (&c) To the Mayor, 
\ T Aldermen and Sheriffs of London, Greet- 
ng: We command you that you have be- 
ore our Juſtices at Meſtminſler on Monday 
ext enſuing (quære if it ou not be on Mon- 
Jay next after the Ot lave of St. Hillary, or 
ome other general Return, as upon Attachments 
Privilege) all and ſingular Cauſes, Plaints 
nd Demands againſt A. B. Gent. one of the 
ttornies of our Common Bench, before you 
r any of you levied, ſued out, and depending, 
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. 


de Nogether with the Days of levying them, ſo 25 
on { 


hat our ſame Juſtices, upon viewing thoſe 
auſes, may be able to do therein full and com- 
Jlete Juſtice to the ſaid 4. B. according to the 
iberties and Privileges for ſuch Attornies, 
ime out of Mind uſed and approved of; 


Ind have, (&c.) CUltneſs, &c. 


Io remove a Plea into the Common 
Pleas. | 


Geozge, (&c.) To the Mayor, Aldermen, Certiorari, 
nd Sheriffs of London, Greeting: Ue being 
ling for certain Reaſons that there ſhould 
certified as well of a certain Original Bill 
ore you, or any of you, levied or aſlirmed, 


L 2 againſt 


148 Certioꝛari. 


Com. Pleas, againſt T. R. late of, (c) at the Suit of 7. . 

of a Plea of Debt upon Demand for eigtt 

Pounds, as a certain Attachment thereup 

made for eight Pounds, in the Hands and Cy. 

ſtody of A. B. being attached and deſended: 

le command you that you certify the ot; 

ginal Bill aforeſaid, and the Attachment afore 

ſaid, fully and clearly, with all Things relatity 

to the ſame before our Juſtices at M/eſtminſ 

in 15 Days from Eaſter Day, together wit 

this Writ, in as full and ample a Manner as th 

ſame now remains in our Court before you, 

or any of you, by whatſoever Names the b. 

ties may be diſtinguiſhed, (or charged) in th 

ſame, that our ſaid Juſtices may cauſe to k 

further done therein, that which of Rig 

they ſball ſee ought to be done. TUlitnels 
&c. | 


For an Accedas ad Curiam, &c. to remont 
Plaints out of inferior Courts, and for the N. 
ture of them, ſee Daltor's Office of a Sheri, 
Greenwood of Courts. 

All Writs of Certiorari iſſuing out of thi 
Court, directed to the Court of Pleas of tit 

| Biſhop of Eh, ſhall be indorſed by a Judged 
this Court, with the Words Iſie of Eh. zo 
the Name of the ſaid Judge, before it ſhall 
ſealed; and if any Writ of Certiorari ſhallil 
without ſech Indorſement, it ſhall not be # 
lowed by the Judge of the Court of Ely ao 
ſaid. Per Reg. Cur. Paſ. 13 IV. 3. 


Habe 


Habeas Cozpus. 


Habeas _ Cauſa ad Fac. 


Rec. 


EDROE, (&c.) To the Mayor, 
(c) Greeting: e command you, 
and every of you, that you have before our 
uſtices at Weſtminſter —— (the Return, a Day 
ertain) the Body of A. B. who is ſaid to be de- 
ained in our Priſon under your Cuſtody by 
hatfoever Name he may be charged in the 
ame, together with the Day and Cauſe of the 
aking and detaining of the ſame A. B. to do 
nd receive whatſoever our Court ſhall conſi- 
ler of him, in this Behalf; And have you there 


bis Wit. CUlttnels, ( 


r 
b nubeas Corpus Yo the Marſhal's Court, 
N returnable immediately. 
th 


Gcooge, (&c.)' To the Judges of the 
ourt of our Palace at Weſtminſter, and to 
very of them, Greeting : We command 
ou, that you have the Body of A. B. detained 
n our Priſon under your Cuſtody, as it is laid, 
y whatſoever Name he may be charged there- 
, together with the Day and Cauſe of his 
deing taken and detained before Sir J 
Villes, Knt. our Chief Juſtice, (or before 
Alexander Denton, Eſq; one of our Jultices, 
ben it is returnable before another Judge) of 


U 1 3 the 
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Com. Pleas. 
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Habeas Corpus. 


Com. Pleas. the Bench, at his Chambers ſituate in Ser jeans 


| any other Judge, 


Inn in Chancery-lane, immediately after the 
Receipt of this Writ, to do and receive whatſo. fl 
ever our ſame Juſtice ſhall then and there con- 

{der of him in this Behalf; And have you there 

this Writ. CUltnecſs, (Kc. ) 


Stamp now 5 g. to the Prothonotary to {in . 
it 15. 4d. to the Judge 45. Sealing 7 d. Al. N 
lowance at the Marſhal's Court 45. 8 d. and ot ta 
the ſecond Cauſe 1 5. Cc. Any Judge of the te 
Common Pleas may ſign it, and take the Bai, 8 D 


and Defendant need not attend with the Bail; be 


Stamp for the Bail- Piece 25. Judge's Ceik: an 
Fee upon Bail 75. 64, The Marſhal's Cout Wi yo 
take 2 or 3 Days to make their Return. 

You leave the Habeas Corpus at the Marſha! 
Court Office in Cliford's Inn, and after they 
have returned it, you carry it with the Defer- 
dant and Bail to the Judge, coram quo, Oc. 0 


Note; Any Action above 5 J. removes the 
Cauſe. See the King's Bench. 


Note; If the Defendant be minded to po 
to the Fleet, then there needs no Bail; but! 
the Defendant be not actually in Priſon, then 
he muſt get the Officer to return a Cepi, 0! 
elfe to get the Officer to come over to take bin 
into his Cuſtody, and make Certificate; 
elſe actually to carry the Perſons to the Priſon. 


Habcas 


Yabeas Cozpus, 151 


Com. Plcas. 


Habeas Corpus pon a Cepi Corpus 
returned, in Dcbt. 


Geozge, (&c.) Greeting: We command 
you, that you have before our Juſtices at Mſt- 
minſter, (uch a Return) the Body of A. B. 
whom you have taken by our Precept and de- 
tain in your Cultody, ſo as you yourſelf have 
returned to our Juſtices at Weſtminſter (ſuch a 
Dy) laſt paſt, to anſwer E. D. of a Plea, that 
he render to him 20 J. which he owes to him, 
and unjuſtly detains, as it is ſaid; And have 
you there this Writ. COltneſs, (&c.) 
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The like in other Actions according to the 
Form of the Capias. 


Note, That upon Bail taken of a Perſon in 
Cuſtody, the Prifoner is not to be diſcharged 
till the Bail be aſſented to, or over-ruled in 
open Court: The Defendant being bailed upon 
a Habeas Corpus, the Plaintiff muſt bring his 
new Original within two Terms following ; 
(that Term wherein the Bail was taken, to be 
accounted for one, unleſs it was taken the laſt 
Day of the Term,) and declare againſt him as 
the Nature of his Cauſe, or Action ſhall re- 
quite, obſerving the ſame Method of getting 
judgment and Exccution, by way of Nil Di- 
at, Non ſum Infor matus, Confeſſion, or Trial 
by Ni Prius, as in other Caſes. 

Fee more after in Scire Facias, of proceed- 
ing againſt the Bail. 


be 


K„— nate das * 1 
Run 
x n 2 — 5 = + * E i: 8 ” 
K 3 'S IS © + iy . 
— 7 - 


L 4 Note; 


152 Pꝛocedendo. 


Com. Pleas, Vote; If a Man be taken upon a King! 
Bench Proceſs, and removes himſelf to the 
Fleet, you may charge him with a Declaration 
in this Court; for the Method thereof ſe 6 
hereafter for the Rules made by this Court for 
delivering Declarations againſt Priſoners, and 
the Proceedings thereon. 


Pꝛotedendo. 


A Procedendo in the Marſhal's Court 
1 EDRGE, (xc) To the Judge 


the Court of our Palace at Weſtminſtr, 

and to every of them, Greeting: TUHcreasby 

| our Writ we Jately commanded you, that you 
If before an- ſhould have before Sir John Willes, Knt. our 
other Fudge Chief Juſtice of the Bench, at his Chamben 
—_— ſituate in Serjeants Inn in Chancer)-Lau 
Denton, Ei London, immediately after the Receipt of the 
one of our Fu- aforeſaid Writ, the Body of A. B. detained in 
frices of the our Priſon under your Cuſtody, as it is ſaid, to- 
Bench, &c. gether with the Day and Cauſe of the taking 
and detaining of him by whatſoever Name the 

- ſame A. ſhould be charged in the ſame, to d 

and receive what our aforeſaid Chief Juſllice 

ſhould conſider of him in this Behalf: Nt 
vertheleſs, for certain Cauſes, (Reaſons) out 

Juſtices of the Bench aforeſaid at Veſtminſter i 

this Behalf ſpecially moving, Ne command 

you, and every of you, that you proceed wit 

Effect according to the Law and Cuſtom of out 

Kingdom of Great Britain, and the Coutt 


aforeſaid, in whatſoever Pleas and Plaints * 
vie 


P2ocedendo. 


kid A. B. notwithſtanding any Writ lately di- 


tected to you to the contrary, (Ultneſs, 
Sir J. V. Knt. at Weſtminſter, (&c.) 


Another. 


As above to Shall conſider of him in 
this Behalf: Meverthelels becauſe it ſuffici- 
ently appears to our PERM of the Bench afore- 
aid at Weſtminſter, that the ſaid A. hath not in 
due Manner proſecuted his ſaid Writ for having 


the taking and detaining him before our afore- 
ſaid Juſtices at the Day and Place aforeſaid, ac- 
cording to the Tenor of the ſame Writ; 
Therefoze we command you, that you and 
every of you proceed with Effe& in all and 
lingular Pleas or Plaints in our Court before 
you, or any of you moved (levied) or depend- 
ing, according to the Law and Cuſtom of our 
Kingdom of Great Britain, and the Court 
atoreſaid, as far as ſhall be juſt; our Writ of 
Habeas Corpus to you thereof lately directed 


In any Wiſe notwithſtanding, Witneſs, (&c.) 


Another upon a Habcas Corpus, re- 
turnable in Court. 


manded you by our Writ, that you 
ſhould have before our Juſtices at Maſtminſter, 
on Wedneſday next after fiſteen Days of St. 
Martin, the Body of A. B. detained in our 
Priſon 


his Body, together with the Day and Cauſe of 


| 153 
died or depending in our Court againſt the com. Pleas. 


Eozge, (&c.) Whereas we lately com- pygcedende. 


154 


Sctre Facias. 


com. Pleas. Priſon under your Cuſtody, as it was ſaid, by 


Poſt annum 
& diem. 


whatſoever Name he ſhould be charged, 0. 
ether with the Day and Cauſe of the tu. 
ing and detaining the ſame A. to do and te. 

ceive whatſoever our ſame Juſtices ſhoud 

conlider of bim in this Behalf; Pet for cer. 
tain Cauſes our Juſtices at Meſt mi nſter in thi 

Bebaif moving, Ie command you, thx 

you proceed with Effect in all and fingulx 

Pleas and Plaints in our Court before you, 
againſt the aforeſaid A. B. moved or depend 

ing; the aforeſaid Writ of Habeas Corpus o 
the aforeſaid 4. to you lately directed to the 

contrary thereof in any wile notwithſtanding 


Witneſs, (&c.) * 


Scire Factas. 


A general Scire Facias, after a Nu 
and à Day. 


Eozge, (&c.) To the Sheriff of L 
Greeting: CUhcreas A. B. lately i 

our Court, to wit, in the Term of — in tht 
Year of our Reign, before Sir Joi 
Willes, Knt. and his Brethren, then our [v 
ſtices of the Bench at Weſtminſter, by the Cor. 
ſideration of the ſame Court, recovered agil 
C. D. late of E. in your County, Gent. other 
wiſe called C. D. of E. in the County of L 
Gent. as well a certain Debt of eighty Pound 
as ſixty Shillings, which were adjudged to the 
ſame A. in our ſaid Court, for his Damigs 
which he had ſuſtained by Occaſion of th! 
detaiing 


Scire Facias. 


victed, as by the Record and Proceedings 
therein remaining in our ſame Court before 
our Juſtices at Neſtminſter manifeſtly appears: 
Nevertheleſs Execution of the Judgment 
aforeſaid yet remains to be done, as we have 
received Information from the ſaid A. B. and 
becauſe we are willing that thoſe Things 
which are juſt and right ſhould have a due 
Execution in our ſame Court, Me com⸗ 
mand you, that by honeſt and lawful Men 
of your Bailiwick, you cauſe the aforeſaid 
C. D. to know that he be before our Juſtices 
at Weſtminſter On the Octave of the Holy 
Trizity, to ſhew if he has or knows any Cauſe 
why the aforeſaid 4. B. ought not to have 
Execution againſt him for the Debt and Da- 
mages aforeſaid, according to the Form of the 
Recovery aforeſaid, if it ſhall ſeem expedient 
to him; And have there the Names of them 
by whom you ſhall ſo cauſe him to know, and 
this Writ. CUlttneſs Sir Fobn Willes, Knt. 
at Weſtminſter, the Day of in the 
—— Year of our Reign. 


Note ; One Scire Facias and Nihil returned 
is ſufficient in this Court to ground a Judg- 
r nent and Execution, if it be againſt the 
1 Party himſelf. 


detaining of that Debt whereof he is con- Com. Pleas. 


—— 4 — — eo. — — ꝑ — — 
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Com. Pleas. 


This Scire 
Facias ouobt 
fo be entered 
on the Pro- 
thonotary s 
ee 
trance, and 
Rule piven 
thereon in the 
Marin, be- 
fore the Fude- 
ment ſiened; 
or at lea 
Rules given 
evith the Se- 
condary, 


Scire Facias. 


After the Sheriff has returned the Scire Feci, 


then you muſt prepare an Entry of the Jug. 
ment after this Manner : 


L. to . Y_ Sheriff hath been com- 
manded, that whereas 4. 3. 


lately in the Court of the Lord the now King, 


to wit, in the Term of —— in the — Ye 
of the Reign of the ſaid Lord the King, be. 
fore Sir _— Willes, Knt. and his Brethren, 
then Jultices of the ſaid Lord the King of 


the Bench here, to wit, at Weſtminſter, by 


the Conſideration of the ſame Court reco- 
vered againſt C. D. late of E. in the County 
of Lincoln, Gent. otherwiſe called C. D. of 
E. in the County of IL. Gent. as well a certain 
Debt of eighty Pounds, as alſo ſixty Shilling, 
which were adjudged to the ſame A. in our 
ſame Court for his Damages which he hath 
ſuſtained by Occaſion of detaining that Debt, 
whereof he is convicted, as by the Record 
and Proceedings therein, remaining in the ſame 
Court of the ſaid Lord the now King hers, 
to wit, at Weſtminſter aforeſaid, manifcitly 
appears: J2evertheleſs Execution of the 
Judgment aforeſaid as yet remains to be done, 
as we have received Information from the 
ſaid 4. And becauſe, (&c.) by honeſt, (Cc 
you cauſe the aforeſaid C. to know that he 
be here at this Day, to wit, On the Octave 
of the Holy Trinity, to ſhew if be has, (Cc 
why the aforeſaid A. ought not to have Ex 
ecution againſt him for the Debt and Ds. 
mages aforeſaid, according to the Form of tbe 


Recovery aforeſaid, if, (c.) And now her: 
at 


Bb 53 =, 2 by ms 


Sctre Facias. 


at this Day the aforeſaid 4. comes by D. R. Com. Pleas, 


his Attorney, and preſented himſelf the fourth 
Day againſt the aforeſaid C. of the aforeſaid 
Plea, And he being ſolemnly required does 
not come; and the now Sheriff returned, that 
he hath nothing, &c. nor is to be found, &c. 
Theretoze it is conſidered, that the afore- 
ſaid 4. have Execution againſt the aforeſaid 
C. of the Debt and Damages aforeſaid by 


Default, Cc. 


See before, for a Fieri Facias after Nihil re- 
turned on Scire Facias, and Judgment. 


I Scire Facias againſt Bail. 


Here it is to be obſerved, that when the 
Plaintiff hath obtained Judgment againſt the 
Defendant, where ſpecial Bail hath been gi- 
ven, the Plaintiff may either take the Defen- 
dant upon Execution, or proſecute his Bail. 
The Manner of the proſecuting the 
Bail is thus: 


Firſt, The Judgment being entered, he muſt 
ſue forth a Capias ad Satisfaciendum againſt 
the Deſendant, directed to the Sheriff of the 
ſame County where the Action was firſt laid ; 
and upon the Return thereof get the ſame 


returned, He is not to be found. Then he yh, 196. 
muſt procure a Writ of Scire facias againſt The Scire 
the Bail, (the Form whereof hereafter follow- Facias muſt 


eth.) To ſhew Cauſe why the Plaintiff ſhould 


iſſue to the 
Sheriff of the 


not have Execution againſt them, according to i ber 
the Recovery or Judgment ſo had againſt the — Chptie» 
4 Defen- wat. 


158 Scire Facias. 

Com. Pleas, Defendant. Upon which Writ, if the She. 
rift do return Scire Fec', you need not make 
out any ſecond Writ ; but if he return Nihil 
Habent, then you muſt make out a ſecond 
Writ of Scire facias, and get it returned, 
If it be returned allo Nihil, (yet two N. 
hils amount to a Scire Feci,) then you muf 
give Rules upon them in the Prothonotary' 
Office, and file them with the Cuſtos Bu. 
vium. And thereupon if the Bail ſhew not 
Cauſe to the contrary, then Judgment by De. 
fault may be entered againſt them in the ſane 
Prothononary's Office, for the Sum in which 
they became Bail, and the Plaintiff may there 
upon take out Execution againſt them, eithe 
by Fieri Facias, or Elegit, but not by C. 
pias ad Satisfaciendum, becauſe it is againl 
the Tenor of the Bail, 


Otherwiſe : 


There is alſo another Way of proceedig 
againſt the Bail, and that is by Original a 
the Common Law, for the Sum for whict 

they become Bail, and thereupon arreſt tbeit 

Bodies, either upon the Capias, Alias and 
Pluries, or ſue them to Exigent thereupon, 
and declare upon the ſaid Recognizanct 
uſing all Proceedings thereupon, as in an 
Action of Debt. And the Action ought to 
be laid in the County of Middleſex wheit 
the Records do lie, and whence the Ven: 
for that Reſpe& muſt ariſe. 

And Note, That if the Bail cannot be at 
reſted in Middleſex upon a Capias, Cc. yo! 


may return Non eſt inventus, and therapy 
Ft ue 


Scire Facias. 


rom Day to Day, to every Day, in a Plea 
pf Debt upon Demand for fifty Pounds, pro- 
ecuted by one G. H. againſt the aforeſaid E. 
our ſame Court, until that Plea ſhall be 
nded and Judgment therein given : And if 
t ſhould happen the aforeſaid E. be con- 
iced in the aforeſaid Plea, and Judgment 
e given for the aforeſaid G. againſt the fame 
E. the aforeſaid E. ſhould ſatisfy the aforeſaid 
for the Debt and Damages of the ſame 
in the aforeſajd Plea againſt the aforeſaid 
E. to be recovered and adjudged; or that he 
he fame E. ſhould render himſelf to the Pri- 
on of the Fleet on that Occaſion ; which 
ad Sum of fifty Pounds the aforeſaid A. hath 
dcknowledged to be made of his Lands and 
lenements, and to be levied to the Uſe and 
hoof of the aforeſaid G. if it ſhall happen 
he aforeſaid E. do make Default in any of 

4 the 


» cc forth a Writ of Teſtatum, and thereby com. Pleas, 
e treſt them in another County where they 
ay be found, obſerving the like Proceed- 
- ings as in an Action of Debt. 

A 

cire Facias po a Recognizance 
r againſt Bail. 

. | 

Nt Eoꝛge, (&c.) To the Sheriff of Mid- 

2 dleſex Greeting: MUhereas A. B. late 
e Mot, (C'c.) lately in our Court, to wit, the 
h — Day of — in the Year of our 

© Wſcign, undertook for E. F. in fifty Pounds, 

t bat the ſame E. ſhould appear in our ſame 

* ourt before our Juſtices at Weſtminſter, (here 

it WW ut the Return) then next following, and ſo 


__ a * 
* 1 1 4 
r 28. * 
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Scire Facias. 


com. Pleas, the Premiſſes, and in a lawful Manner to hy 


therein convicted, as by the Record and pro. 
ceedings thereon remaining in our ſame Coy 


maniſe ly appears : And although the afore. 


ſaid G. afterwards, to wit, in the Term of 
— in the —— Year of our Reign, in ow 
ſame Court hath recovered againſt the afore. 
ſeid E. the aforeſaid fifty Pounds of the Deb 
aforeſaid, and alſo ſixty Shillings for his D- 
mages ſuſtained by Occaſion of detaining that 
Debt, as by the Record and Proceeding 
thereon likewiſe remaining in our ſame Cour 
before our Juſtices at Weſtminſter aforeſaid 
manifeſtly appears; Pet the aforeſaid E. hat 
not rendered his Body in Execution of th: 
Judgment aforeſaid in our ſame Court befor 
our * aforeſaid, nor hath the ſame E. 
ſatished the aforeſaid G. for the Debt and D- 
mages aforeſaid, as we have received Informs 
tion from the ſaid G. AND becauſe we u. 
willing that thoſe Things, which in our afore 
ſaid Court are rightly done and acknowledged 
ſhould be brought to a due Execution, Vet 
command you, that by honeſt and law 
Men of your Bailiwick you cauſe the afort 
faid A. to know that he be before our Juſtics 
at Weſtminſter in three Weeks from the Di 
of St. Michael, to ſhew if he hath or know 
any Thing for himſelf to ſay, why the afort 


ſaid fiſty Pounds Debt, and ſixty Shillings d 


Coſts, by him in Form aforeſaid acknowledged 
ought not to be made of his Goods 2 


_ Chattels, and rendered to the aforeſaid G. 20 


cording to the Form of the Recognizance afpr 
faid, it it ſhall ſeem expedient to him; And 


have there the Names of them by whom 1 
N 


x ma 


Scire Factas. 


Attorney makes that out: Teſte on the Ap- 
pearance of the firſt, Cc. And there ought 


But ſee 1 Lut. 26. as to a Plea in Abate- 
ment, that there were only fourteen Days 
between the Teſte and Return of a Scire 
Facias. 

« It was anſwered and reſolved, That it 
« was good by the Statute of 17 Car. 1. 
cap. 6. par, 8. and a Reſpordeas Ouſter was 
awarded, | 


Sire Facias por a Judgment againſt 


Day. 


Eozge, (&c.) To the Sheriff of Derby 
Greeting: TUlhereas 4. B. lately in our 
ourt, to wit, in the Term of —— in the 
Year of our Reign, before Sir John 
les, Knt. and his Brethen, our Juſtices of 
be Bench at Weſtminſter, (Cc. ) had recovered 
peainſt E. F. late of, (&c.) Executor of the 
eltament of §. T. as well a certain Debt of 


WE Venty Pounds, to be levied of the Goods 
o- nd Chattels which were the aforeſaid S.'s at 
An be Time of his Death, being in the Hands 
you! the aforeſaid E. as alſo 40 J. 10s. which 


Vol. IL, M were 


pus, the At- 


torney makes 
the Scire Fa- 
to be fifteen Days between the Teſte and cias ont bim- 


Return. ſelf. 


an Executor, after a Tear and a 


_ 
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wall cauſe him to know, and this Writ. Com. Pleas, 
(Uitneſs, (&c) 


Note; This firſt Scire facias is to be made er, the 
out by the Filacer of the County, and if Bail is upon 4 
there be Occaſion for the ſecond, then the Habeas Cor- 
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Scire Facias. 


Com. Pleas, were adjudged in our ſame Court to th 


of the proper Goods and Chattels of the (ij 


ſaid A. for his Damages ſuſtained by Reaſy 
of the detaining that Debt, to be levied of th 
ſame Goods and Chattels, if the aforeſaid ; 
had ſo many Goods and Chattels, which wer 
the aforeſaid S.'s at the Time of his Dea, 
in his Hands to be adminiſtred : And if he hy 
not, then the Damages aforeſaid to be levi 


C. whereot he is convicted, &c. (as in the li 
before unto manifeſtly appear;) Pet Exec 
tion of the Judgment aforeſaid yet remains n 
be done, as we have received Informatin 
from the ſaid 4. And becauſe we are willig 


„ , em em a in a6 £ 


(Cc. as before,) that by honeſt, (&c.) to ſbe {2 
(&c.) why the aforeſaid A. ought not to hari" 
Execution againſt him for the Debt and be 
mages aforeſaid, if it ſhall appear fitting u 
bim; And have there the Names, (Cc) af 
this Writ. Uitnels, (&c) - 
{ 

Scire Facias againſt Ter-tenants, une. 
a Judgment recovered againſt tb 
Heir in Debt. 5 

e 

. (c.) To the Sheriff of Def 
Greeting: CAhereas 7. XK. Kot. laty 6m) 

in our Court, to wit, in -=—— Term in © 
—— Year of our Reign, before Sir Jt of t 
Willes, Knt. and his Brethren, &c. (as befor, the 
had recovered againſt A. V. late of L. in ti" © 
County of Norfolk, Gent. Brother and Fei dive 
of S. V. Eſq; lately called, (&c.) as wel Whi 
certain Debt of five hundred Pounds, 3s | wy 


Pounds, which to the ſame (&c.) wherect | 


Sctre Facias. 163 


convicted; Pet Execution of the Judgment Com. Pleas. 

aforeſaid, as to the Debt aforeſaid, yet remains | 

to be done, and the aforeſaid A. is dead, 8 

we have received Information from the afore- 

ſaid 7. and becauſe we are willing, &c. (as 

leſore) cauſe the Tenants of the Lands and 

Tenements of which the aforeſaid S. died 

ſeiſed in Fee- ſimple, and which deſcended to 

the aforeſaid A. by Hereditary Deſcent, as 

Brother and Heir of the aforeſaid S. to know 

| that they are to be before Cc. (as before) 

On the Morrow of the Holy Trinity, to ſhew 

if any Thing, @c. (as before) why the afore- 

ſaid L. ought not to have Execution againſt 

them for the Debt and Damages aforeſaid to 

be levied of thoſe Lands and Tenements, ac- , Ruler 

cording to the Form of the Recovery afore- . les 

id, if it ſhall ſeem expedient to him; “ And Facias, then 

have you there the Names, (@c.) and this add And 

Writ. TUitneſs, (&c.) whereupon, 
And whereupon our Sheriffs of London have Teftatum Ki 

returned to your Juſtices at Weſtminſter in Fac. | 

three Weeks from the Day of St. Michael 

laſt paſt, that there are not any Tenants or 

Tenant of any of the Lands and Tenements 

of which the aforeſaid & died ſeiſed in Fee- 

imple, and which deſcended to the aforeſaid 

A. by Hereditary. Deſcent, as Brother and Heir 

of the aforeſaid S. in their Bailiwick, to whom 

they could make to know; Whereupon it 

is teſtified in our ſaid Court, that there are 

divers Tenants of Lands and Tenements of 

Which the aforeſaid S. died ſeiſed in Fee- 

imple, and which deſcended to the ſaid A. 

dy Hereditary Deſcent, as 'Brother and Heir 

| M 2 of 


—— 
1 __ 
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Superſedeas, 


Com. Pleas. of rhe aforeſaid S. in your County, to whom you te 


Ignoſcens. 


Superſedeas for an Attorney of the Con- 


Bench aforeſaid, and diverſe Buſineſſes and Suit 


may make to know; And have you there the Wl P 


Names, Cc. and this Writ. Mitnels, (&, 


mon Bench, impleaded in the King 
Bench. 


(CEow5e, (&c.) To our Juſtices aſſigned 


to hold Pleas before us, It is ſhewn t 
us on the Behalf of A. B. Gent. one of the 
Attornies of the Court of the Bench, that 
whereas he is a common Attorney in the 


of many of our Liege Subjects in the ſame Bench 
as their Attorney proſecutes and defends, and 
the ſame A. and all other Attornies in the Bench 
aforeſaid, whilſt they are ſo proſecuting and 
defending ſuch Buſineſs in the Bench afore 
ſaid, ought to be and were under our le. 
tection, according to the Liberties and Pit. 
leges of our Court of the Bench aforeſaid 
from the Time whereof the Memory of Man 
is not to the contrary, uſed and approved ol; 
Pet becauſe R T. Knt. * not 3 the 
Liberties and Privileges of our Court of tit 
Bench aforeſaid, hath ſued and proſecuted i 
our Court before us a cert: in Bill, for a cer 
tain Treſpaſs committed by the aforeſaid A.t 
the aforeſaid R. as is aſſerted, in our Count) 
of V. in Contempt of our Court of the Bench 
and to the great Damage and Oppreſſion ol 
the ſaid A. and ſeveral of our Liege Subject 
whoſe Attorney he is, as we are informed; 


And therekoze we command you, that 5"! 


tot 


-_ RV TS 


\ 


„ 


ö 


Superſedeas, 


totally ceaſe from proceeding in whatſoever Com, Pleas, 


Pleas and Plaints are depending or to be de- 
pending in our Court before you againſt the 
aforeſaid A. (Pleas of Freehold, Felony and 
Appeals only excepted,) informing the Par- 


ties in the Pleas and Plaints aforeſaid on our 


Behalf, that they may proſecute their Pleas 
and Plaints in our Court before our Juſtices of 
the Bench aforeſaid, if they ſhall ſee it expe- 
dient for them. TCttneſs, (&c.) 


Superſedeas (quia improvide) ſur Ha- 


beas Corpus. 


Eozge, &c. To the Sheriff of S. Greet- 

ing: Whereas we lately commanded 
you by our Writ, that you ſhould have A. B. 
being in our Priſon under your Cuſtody, to- 
gether with the Day and Cauſe of the taking 
and detaining the ſame A. before our Juſtices 
at Weſtminſter, On the Octave of the Holy 
Trinity next enſuing, to do and receive what 
our Court ſhould: conſider of in that Behalf; 
Pet becauſe it ſufficiently appears to our 
ſultices aforeſaid at Myſtminſter aforeſaid, that 
the aforeſaid Writ of Habeas Corpus hath 
(regularly) careleſly iſſued ; Therefore we 
command you, that you wholly ceaſe from 
moleſting the aforeſaid 4. by Reaſon of the 
Fremiſſes, or from returning the aforeſaid Writ 
before our Juſtices at M{eſtminſter, or from 
ezecutiog the ſaid Writ in any Manner. Mit- 
neſs, (&c.) 


M 3 Quia 
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Com, Pleas. 


Inkant admitted, 


Ouia breve erronice emanavit. 


—— Whereas by our Writ we have lately x 
commanded you, that you ſhould take, (Tc) f 
whereof he is convicted; Pet becauſe it b 
plainly appears to our Jultices aforeſaid, tha Wi « 
our Wrir of Capias hath iſſued out of out 
Court not rightly and erroneouſly, therefore 1 
we command you, that you totally ceale from 
taking or any way moleſting him by Reaſo 
of the Premiſſes, (Sc.) And if you fhall hav m 
taken him the ſaid 4. on that Occalion, and ar 
not on any other, then you ſhall permit hin WF C 
to go at large. Clitnets Sir J. V. Knt. a BW x: 
Weſtminſter, the Day of — in the — tt 
Year of our Reign. to 

of 
An Admiſſion of an Infant to ſue h : 
his next Friend. 

London, * is granted by the Court here, 7 

that A. B. Gent. and C. D. Gent, 

do jointly and ſeverally proſecute for E F. K 
Who is under Age, as the next Friends of tit | 
ſaid E. againſt G. H. of a Plea of Debt. i 

This Admiſſion may be to one Friend, and N 
ought to be entered on the ſame Roll beſoe i © 

the Declaration. 4 

de 


Tiy 


| 
l 
U 
e 
N 
0 
e 
( 
j 


t 


Jnfant admitted. 


The Declaration runs thus : 


L. ſſ. G. H. late of, (&c.) to anſwer uhto 
E. F. of a Plea, (&c.) And whereupon the 
aid E. F. by A. B. Gent. (who is admitted 
by the Court of the King here to proſecute 
for the ſame E. F. who is under Age, (as 
the next Friend of the ſame E. F.) faith, 
That whereas, (&c.) 


As an Infant ſues by his next Friend, ſo he 4p2earance, 
muſt appear by his Guardian, or Keeper ; ! 
and if ſuch Guardian cannot be admitred in 
Court, or before a Judge at the Aſſize, then 
you muſt beſpeak a Dedimus Poteſtatem of 
the Curſitor of the County, for Commiſſioners 
to admit him Cuſtodes, to anſwer the Plaintiff 
of a Plea, &c. (as inthe Declaration): The like 
it he pleads by his next Friend, and he be 
not otherwiſe admitted. 


The Caption to be written on Parchment thus : 


By Uirtue of a Writ of the Lord the 
King to this Schedule annexed, directed to 
us and one . S. Knt. 7. V. R. W. (&c.) 
We whoſe Names are ſubſcribed, 
— Day of — in the 
Reign of the ſaid Lord the King, have ad- 
mitted R. S. and T. U. Gent. Guardians of 
JK. in the Writ aforeſaid named, being 
der Age, to proſecute and defend the Plaint 
wiich is before the Juſtices of the ſaid Lord 
the King of the Bench, by the Writ of the 
aid Lord the King, between the aforeſaid 


Year of the 


2 
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168 Inkant admitted. 
Com. Pleas, J. K. and IL. M. of a Plea of Treſpaſs, (4 


Debt, Cc.) as it is ſaid, according to the t 
Tenor of the ſame Writ. In Teſtimony of e 
which Matter we have put our Seals the Day 
and Year aboveſaid. 
L. M. ; 
N. 0, 
The Dedimus muſt be returned thus cn 
the Backſide, The Execution of this Commi|. 
fion appears in a certain Schedule to this Wii 
annexed. | 7 
L. M. 
N. 0, 
Theſe being returned back to you, they mul 
be carried to the Curſitor, to make a Mittin 
and Tranſcript, which muſt next be entre 
on a Roll after this Manner: 
an 
Entry of a Nittimus and Tranſcript 1 
of Admiſſion of a Guardian. you 
of 
The Loꝛd the King hath given in Charge Whip 


to his Juſtices of the Bench here his Writ ol 
 Mittimus cloſed, together with the Tenor of: 
certain Writ of Dedimus Poteſtatem, to admit 
Guardian, and the Return of the ſame: And 
| alſo the Admiſſion of the ſaid Guardian there- 
1 on is in theſe Words, Geozge the Second, 
_ by the Grace of God, of Great Britain, 
4 France and Ireland King, Defender of ttt 
1 | Faith, &c. (to the End of the Mittimus ani 
Tranſcript; to wit, to the Eud of the Caption, 
L. M. N. O) 5 f 

ut . 


Rd 


Infant admitted. 169 


But now inſtead of beſpeaking a Dedimus Com. Pleas. 
oteſtatem, as before-mentioned, you may pro- 
ceed by Petition, &c. as follows: 


A Petition for an Infant to ſue by 
Prochein Amy. 


In the Common Pleas. 


To the Right Honour able Sir John Willes, Xu. 
Lord Chief Juſtice of his Majeſty's Court of 


Common Bench. 


The Humble Petition of A. B. 


Sheweth, 


That your Petitioner having lately brought 
an Action in the ſaid Court of Common Pleas 
zpainſt one C. D. late of ——in the County of 
——in a Plea of Treſpaſs on the Caſe; and 
your Petitioner being an Infant under the Age 
of 21 Years, to wit, of the Age of — and 
upwards. 


Pour Petitioner therefore humbly 
prays your Lordſhip to admit your Peti- 


tioner to proſecute the ſaid Action by E. K. 
of — your Petitioner's next Friend. 
And your Petitioner ſhall ever pray, &c. 


A. B. 


The 


170 
Com. Pleas, 


Inkant admitted. 


The Prochcin Amy's Agreement, 


IJ am deſirous and do hereby agree thy 
A. B. of ——in the Petition above-mentione 
may be admitted to proſecute the aboveſzil 
Action by me as his next Friend, accordin 
to the above Petition. And I do hereby 
agree to pay all Coſts that ſhall or may happ- 
for or on Account thereof. A8 CWitnei 
my Hand this Day ot I 740. 


E.F 
Aﬀidavit to ſupport the Petition, 


Ta the Common Pleas. 


O0. P. of ——maketh Oath that on the.— 
Day of A. B. of did ſubſcribe his Nant 
to the Petition hereto annexed in this Depo- 
nent's Preſence: And on the ſame Day EF 


R 


did alſo ſubſcribe his Name to the Conſent ani 
Agreement written below the Petition herzto 
annexed in this Deponent's Preſence. Fir 
Sworn, &c. O. P. Na 
ſuc] 
Upon which the Judge's Clerk will make u toc 
Admiſſion, and the Judge will ſign it. 
8 
The like Method may be obſerved 1:3: the 
_ mutandis) to admit an Infant to defend e: 
Guardian, 2 
the 


A Pia 


pꝛoceedings againſt Pꝛitoners. 177 


Com, Pleas. 
A Plea by a Guardian. 


And the aforeſaid J. K by L. M. (who is 
admitted by che Court of the King here, to de- 
fend for the ſame J. who is under Age, as 
Guardian (or Keeper) of the ſaid J. comes 
and d:fends the Force and Injury when, Cc. 
And ſaith, &c. (as in others.) 


Ae * — Arne „„ — — — _ _ 


Proceedings againſt P2i- 
 Tfoners, 


Of delivering DECLARATIONS to 
Priſoners. 


Rutes to be obſerved in the Court of 
Common Pleas, in the Proceedings 
upon Declarations delivered to Pri- 
ſoner in Cuſtody in County Gaols. 


Firſt, HAT no Copy of any Declaration No Declars- 
ſhall be delivered to a Priſoner in tien to be deli- 
Cuſtody, until after the Proceſs upon which e Pri- 
loch Priſoner ſhall be taken, or charged in mT ogy wn, of 
21 WF body be returnable. the Proceſs. 


| Kcondly, That no Rule ſhall be given for N Rule is 
gt the Defendant in Cuſtody to appear and plead given for 4p- 
so any Declaration againſt him, until an Affi- Pæarance, ill 
davit be filed with the proper Secondary, of —_— of 
te Delivery of a Copy of ſuch Declaration, he 22 


JF and tion is filed, 


ng 


172 Pꝛoceedings againſt Pꝛiſoners. 

Cem. Pleas. and of the Time when, and the Perſon 90 
whom the ſame was delivered: And the Copy 
of the ſaid Aﬀidavit ſhall be produced to the 
Brothonotary before Judgment ſigned, together 
with a Certificate from the proper Officer, thx 
no Appearance is entered with him. 


Derlaranen : ird iy, If a Copy of the Declaration be 

delitered before delivered before one Month of Eaſter, or in 

one Month of the Morrow of All-Souls, and Affidavit there. 

Eaſter, or in of made and filed, and the Defendant doth not 

1 ff enter bis Appearance with the proper Office 

All Souls. within ten Days after Eaſter or Michal 
Term reſpectively, Judgment may be ente 
againſt him upon the Certificate as aforeſaid, i 
Rules have been given; but if he doth na 
enter his Appearance as aforeſaid before tte 
End of ten Days after the Term, he ſhall in- 
parl until the next Term, unleſs the Action be 
in London or Middleſex, and the Defendant he 
in Priſon within forty Miles of the City of 
London or Weſtminſter: Then, though he 
doth not appear before the Expiration of ten 
Days after the End of the Term, he ſhall plead 
two Days before the Eſſoin-Day of the next 
Term; and in Default thereof, Rules having 
been given, Judgment may be entred agzinl 
him as aforeſaid, | 


Fourthly, If a Copy of the Declaration be 
Declarations delivered on or after one Month of Eaſt i 
delivered after Eaſter Term, or the Morrow of All Souls in Al. 
one Month of chaelm, Term, or in Hillary or Triniiy Tem 


— All and the Plaintiff thereupon ſhall give Rules 0 


Souls, or in appear and plead, if the Defendant enter fi 
Hillary os Appearance two Days preceding the Effoin- 


TrinityTerm Day of the next Term, he ſhall impar! untl 
tie 


Proceedings againſt Pziſoners, 173 
e bid next Term: But if he does not appear 
Vicbin that Time, Judgment may be — . 
; againſt him as aforelaid, 
] 


Fifthly, If the Writ be returnable in one Declaration 
Term, and a Copy of the Declaration be de- 4eliveredbefore | 
livercd before the Eſſoin-Day of the next = — 
Term, the Hlaintiff in ſuch next Term, may 8 

give Rules to appear, and plead; and if the 

Defendant doth not enter his Appearance, and 

plead by that Time that the Rules are out, 

judgment may be entred againſt him as afore- 


x ſaid, 


f Sixth'y, If the Declaration be not entred, jf Peclaratias 
' or left in the Office, before the End of the be not entred 
+ bent Term, after the Writ or Proceſs (by i the Office, 
. WE which the Priſoner ſhall be taken or charged in 

» WE Cuſtody) be returnable; and an Affidavit 

e nade and filed in Manner aforeſaid, before the 

ad of twenty Days after ſuch Term, (Eaſter 

je Term excepted;) and within ten Days after 
Eater Term, the Priſoner ſhall be diſcharged Priſ.ner diſ- 
i {Wh upon the entring of his Appearance with the charged. 

x: proper Officer, by Writ of Superſedeas made 

n bim according to the ancient Practice of this 
Court. 


Seventhly, If any Gaoler, or Keeper of a Attachment 
be Wi Priſon having received a Copy of a Declaration 4g4inft Gaoler 
in WW-gzinſt any Priſoner in his Cuſtody, ſhall ſup- if be ſhall ſup- 
!- Wprels the fame, and not deliver it forthwith to 2 


: laration. 
m lach Priſoner, an Attachment ſhall be iſſued OY 
to Whecainſt him. 


his 
in- George Treby, Joha Powell, | 
ptil Edward Nevil, Thomas Rokeby. 


tie 4 Be fore 
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* If on Bond 
you pay I &+ 
In Caſe on 
theee Narr's 
41. 


* Or, To the 
Gaoler or the 


Turnkey of 5 
Gaol Pr. 

8 this Deponent ſaith, That the ſaid Defendant 
— And the was arrelted, or charged in Cuſtody, at the Sul 
of the Plaintiff by Proceſs of this Court, fe- 
or Gaoler then 


owned him the ö 
ſaid E. F. tobe claration. 


ſaid Turnkey 


a Priſoner in 


the ſaid Priſon, Sworn the — Day of 


and that be 
evould deliver 
the Declara- 
tion to bim. 
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Before you deliver the Declaration agaii 
the Priſoner, you mult * enter it with one 9 
the Prothonotaries, otherwiſe your Proceeding 
will be irregular. 

If the Defendant be a Priſoner in the Fly 
you enter your Declaration before you deliyg 
it with the Clerk of the Papers of the Fleet bf. 
ſon ; and you are not obliged to take out Pro. 
ceſs to charge him in Cuſtody there, befor 
you can regularly declare againſt him, as you 
muſt do, if the Defendant is a Priſoner in Lud. 
gate, Newgate, or any County Gaol, 


The Affidavit of Service muſt be ofta 
this Manner. 


R. G. maketh Oath, That he did on the 
thirteemth Day of June laſt deliver a tre 
Copy of the Declaration hereunto annexed* 
unto the Defendant E. F. the ſaid E. F. being 
hen a Priſoner in the Priſon of Newgate : And 


turnable before the Delivery of the (aid De 


inthe—— Year 
of King George the 
Second, beſore — 


This Affidavit, and the Declaration therito 
affixed, you carry to the Secondary for a Rule 
to plead, for which you pay him One Aan 

an 


P2oceedings againſt P2iſoners, 175 
and Eight Pence, and he will keep your De- com. Pleas. 
claration and the Affidavit annexed, | 

If the Priſoner does not plead before the 

WE Rule is out, a Plea being demanded, you may 

take your Judgment; and if it is Action on the 

Caſe, proceed to execute your Writ of Inquiry, 

ſign your final Judgment, and make out ſuch 

Writ of Execution as ſhall be requiſite, But if 

you charge the Priſoner in Execution, you are 

barred from ſuing forth any Writ of Execution 

againſt his Lands or Goods, unleſs the Priſoner 

eſcape, be diſcharged by * Privilege of Parlia- * 1 Jac. e. t. 
ment, or Death; and then the Plaintiff, his 21 Jae. e. 24. 
Executors, & c. may ſue forth new Execution 

againſt the Lands, Goods, &c. as if the Perſon 

deceaſed, Cc. had never been taken in Exe- 

cution. | 

See before amongſt the Executions. 


— . —˙— > 


| Of diſcharging Priſoners for want of 


Proſecution. 


If a Writ be returnable in Eaſter Term, and 
nothing is done in Trinity Term, upon the 
re- Priſoners getting a Certificate thereof from the 
D. Gaoler, (that there is no Declaration delivered, 
or Habeas Corpus brought,) and likewiſe get- 
ting ſigned Fiat Superſedeus, by a judge, for 
which he is paid Four Shillings ; the Filacer 
of the County will on carrying him the Fiat, 
make a Superſedeas, and at the ſame Time en- 
ter an Appearance for the Priſoner, who will 
icreupon be diſcharged, 


pret0 


RULES 
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; 
Eaſter Term, RULES to be obſerved for diſcharg. Mt: 
E Geo. . ins Priſoners committed . 1 L 

Fleet Priſon, County and othy MR” 
Gaols, and for diſcharging Per. 
ſons rendering themſelves, or being 
rendered to Fleet Priſon, in Tj 
charge of their Bail, (by Virtue 
Proceſs of the Court) by Superſcdeg 
for want of Proſecution. 


If Plaintiff T is Ordered, That if any Plaintiff ſhall de. 
bas Ain clare againſt any Defendant in Cuſtody dd 


2 the Warden of the Flect, or of any Sheriff, a 


not proceed to other Officer, by Virtue of any Proceſs of thi 
Judgment in Court, and ſhall not further proceed to Jude- 
three Terms. ment within three Terms after ſuch Declaration 
delivered, incluſive of the Term in which 
the Declaration ſhall be delivered, the Defer- 
dant having appeared; 
Or after ob- Or if any Plaintiff having obtained Judgment 
taining Fudg- in this Court in any Action againſt any Deſer- 
ment does not dant, a Priſoner as aforeſaid, and ſhall not charge 
charge the Pri ſuch Defendant, ſo remaining a Priſoner in Ev. 
ee cution upon the Judgment ſo obtained, within 
Terms he may t o Terms next after ſuch Judgment ſo had 
be diſcharged and obtained, including the Term in which the 
by Superſe- ſaid Judgment ſhall be ſigned ; then ſuch De 
_ fendant ſo remaining in Priſon may be diſcharg: 
ed out of Cuſtody, where he ſhail be ſo detair- 
ed, by Superſedeas to be allowed by one of th: 
Notice being Juſtices of this Court, if Cauſe ſhall not be 
given to Plain-hewn by the Vhintiff or his Attorney, why 


1 Oath ſuch Plaintiff had not proceeded before che 


Iime 
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Time to Judgment and Execution as aforeſaid, e 
ypon Notice to either of them given by the 
Deſendant's Attorney or Agent, and Oath 

made of ſuch Notice given. 

And if any Defendant ſhall render himſelf or H Plaintiff 
tetſelf to be rendered to the Fleer Priſon in et not declare 
Diſcharge of his or her Bail, at the Suit of any 2 _— 
Plintitt, where no further Proceedings by De- Terms aft 6 
caration have been had againſt ſuch Defendant Render, or 
ſo rendered before ſuch Render, unleſs. the Paving de- 

aintift ſhall declare againſt ſuch Defendant er before 
within two Terms after ſuch Render, And 5 
where any Declaration hath been delivered Fadomezt in 
peainſt ſuch Ve:ſons ſo rendering themſelves, or three Terms 
udement has been had againſt him or her be- Her Herder; 
ore ſuch Render, unleſs the PlaintiF ſhall pre-, Jude: 
ed to Judgment upon ſuch Declaration deli- "5 * 88 

ered with three Terms after ſuch Render, Render, aves 
the Defendant having appeared) and charge ot charge Pe- 
uch De fendant in | xecurion within two Terms] e in _ 
iter ſuch Judgment obtained, ſuch Defendant RED 
nay be diſcharged out of Cuſtody by Super ſe- — — 
lat, to be allowed by one of the Juſtices of be diſcharged, 
bis Court, if Cauſe ſhall not be ſhewn to the #5 aforeſaid. 
ontrary, as aforeſaid, by the Plaintiff, or his 

ttorney, upon Notice to either of them given 

dy the Defendant's Attorney or Agent, and 


Vath made ef ſuch Notice. 


P. King, | Ro. Tracy, 
Jo. Bl. neoe. R. Dormer. 
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Of Arreſt af- 
ter Diſcharge. 
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In all Caſes where a Priſoner in the Fleet or 
other Gaol or Priſon is diſcharged, or ordered 
to be diſcharged by this Court, or any of the 
Juſtices thereof, by Superſedeas for Want ef 
Proſecution; and ſuch Priſoner be afterwarg 
arreſted or detained in Cuſtody by Action of 
Debt brought upon Judgment obtained in the 
Cauſe, wherein ſuch Priſoner was ſo diſcharge 
or ordered to be diſcharged; a common Ap. 
pearance ſhall be accepted for the Defendantin 
ſach Action. 

Note; If you declare in the Court of King! 
Bench againſt a Defendant Priſoner, and be 
afterwards removes himſelf to the Fl, 
you may proceed on that Declaration de- 
livered, but in order to charge him in Ex 
cution, he muſt be brought up by Halen 
Corpus. | 

See the Stat. 1 Anne, cap. 6. and 5 Ant, 
cap. 9. concerning Priſoners eſcaping out of en 
Cuſtody, taken by a Judge's Warrant, and 
carried to the next County Gaol ; for which 
Purpoſe I have here briefly added a Decken- 
tion in Caſe againſt the Sheriff for ſuſtering an Wi 
eſcaped Priſoner to go at large, which ſeem ee 
to be well drawn, 


Declaration Mere 


Declaration againſt She- 
riff on Pꝛiſoners Eſcape. 


HE Declaration ſhews Proceſs of Bill of 
Middleſex, and to what Purpoſe; the 
king the Party thereon by the Sheriff of 
liddleſex; his being brought by Habeas Cor- 
vs before one of the Juſtices of the Common 
leas; his Commitment to the Fleet thereupon, 
all ſet forth very preciſely) and then it was 
rdered, Cc. as follows: 


( ND the ſaid J. L. ſo being a Priſoner in 
the Priſon of the Fleet, and him the ſame 


e ſame J. he the ſame B. according to the 
om and Effect of the Statute in ſuch Caſe 
tely made and provided, afterwards, and with- 
the aforeſaid Term of St. Michael, to wit, 
e ſixteenth Day of November in the ſixth 
ear aboveſaid, hath filed and entered in the 
vreſaid Court of the Lord the King of Com- 
on Bench here with the proper Officer in 
ut Behalf, his Declaration in the Action 
reſaid againſt the aforeſaid J. L. by which 
d Declaration the ſame B. hath impleaded 
e aforeſaid J. of a Plea of Treſpaſs upon the 
le, for not performing divers Promiſes and 
lumptions of the ſaid J. to pay the aforeſaid 
oney by him to the ſame B. ſo owing for the 
vreſaid Goods, Wares and Merchandizes of 
e ſame B. bought, had and received to the 
image of the ſaid B. 4). And the ſame B. 
N 2 _ afterwards 


fol 


} having the aforeſaid Cauſe of Action againſt | 
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Cota. Pleas. afterwards, to wit, the ſame Day and Vear de. 


were in the ſame Court of the Bench hex, 


Declaration againſt Sheriff on 


livered a true Copy of that Declaration to ode 
T. N. then Turnkey of the aforeſaid Friſon gf 
the Fleet, to wit, at L. aforeſaid, in the Pati 
and Ward aforeſaid ; upon which ſaid Declan 
tion in the Action aforeſaid ſuch Proceeding 


that the ſame B. afterwards, to wit, the (ane 
Term of Sr. Michael, in the ſixth Year above. 
ſaid recovered and obtained in the ſane 
Action the Judgment of the ſame Coun d 
Common Bench here, by which ſaid Judgmen 
it was covildered by the ſame Court here thx 
the {ſame B. ſhovld recover his Damage 
againſt the aforeſaid J. L. by Occaſion of the 
Non · performance of the Promiſes and Aſſum- 
tions aforeſaid, as by the Record and Proceed ei 
ings of that Judgment in the atoreſaid Coun 
Bench here remaining more tully appen 
And the ſaid J. L. after the Commitment, at 
before he made any Payment or Satisfaction 
the ſame B. to wit, the firſt Day of Ju 
the Year aboveſaid eſcaped out of the aforelai 
Priſon of the Fleet, and out of the Cuſtod) 
of the then Warden of that Priſon, without ti 
Leave, and againſt the Will of the ſaid B. ati 

went at large where he would, and got {i 

away, to wit, at the aforeſaid Pari en 

St. Martin in the aforeſaid County of Mid 

ſex, (him the ſame B. of the aforeſaid 36 

or any Parcel thereof, then or hitherto bell 

in no wile ſatisfied.) And afterwards, to . 

the thirty- firſt Day of May in the fifth Year! 

the Reign of the Lord the now King, the ator 

ſaid J. L. baving ſo eſcaped and gone at I 

without the Leave aforeſaid; by Viitue cl. 

certil 


Pꝛiſoners Eſcape. 


the aforeſaid R. T. then and hitherto one of 


Common Bench here at Weſtminſter aforeſaid, 
being made by him in due Manrer, accordin 

to the Form of the Statute in ſuch Caſe lately 
made and provided to the ſame B. at his Re- 


Mayors, Bailiffs, Conſtables, Headboroughs, 
and Tithingmen, in that Behalf directed, ac- 
cording to the Form of the Statute aforeſaid, 
by one Heneage Norton, then being a Conſta- 
le within the aforeſaid County, to be exe- 


rered to execute in due Manner was followed 
and retaken, to wit, at 4. in the aforeſaid 
County of B. and the aforeſaid J. IL. being ſo 
etaken by Virtue of that Warrant immedi- 
ately, to wit, the ſame Day and Year laſt men- 
pned, in due Manner, according to the Form 
and Effect of the Statute aforeſaid was con- 
lutted and committed to the common Gaol of 
be aforeſaid County of B. then being at A. 
foreſaid under the Cuſtody of the ſaid H. A. 
nen being Sheriff of the ſame County of B. 
dere to remain according to the Form of the 
ſtate aforeſaid, until he the aforeſaid J. I. 
dould make full Payment or Satisfaction to the 
ane B, or until the Judgment in the aforeſaid 
don ſhould be given for him the ſame J. I. 
bereupon the aforeſaid H. A. then Sheriff of 
te aforeſaid County ef B. the aforeſaid thir- 
nh Day of May in the Year aboveſaid 
ben and there took the aforeſaid J. I. into 
b Cuſtody, and the ſame 5 in his Cuſtody, 
Virtue of the Warrant atoreſaid, there bad 
N 3 | and 


the Juſtices of the ſaid Lord the King of the 


queſt, - there granted, and to all Sheriffs, 


ated, to whom that Warrant was there deli- 
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certain Warrant under the Hand and Seal of Com. Pleas. 


182 Declaration againſt Sheriff. &c. 


and detained; and the ſame H. A. the War. 
— — rant aforeſaid into the aforeſaid Court of the 
Lord the King of Common Bench here, in due 
Manner hath returned, to be in all Thing 
executed, entered, and filed of Record; and 
the ſame Warrant in the ſame Court here of 
Record is entered and filed, as by the Recoid 
thereof in the ſame Court here remaitin 
more fully appears. And the ſaid J. L. being 
detained in the Cuſtody of atoreſaid H. A. in 
Form aforeſaid, the ſame H. afterwards, to 
wit, the firſt Day of July in the ſixth Yer 
aboveſaid, then being Sheriff of the atoreſzid 
County of B. permitted the aforeſaid J. 
freely and voluntarily to eſcape and go at latg: 
out of that Priſon laſt mentioned, and out of 
his Cuſtody where he would, to wit, at the 
Pariſh of St. Martin in the aforeſaid County of 
Middleſex, (the ſame B. then and not yet tz 
ving in no wiſe paid or ſatisfied his Debt afore- 
ſaid, or of any Part thereof,) and the afore 
/ faid J. L. hath conveyed himſelf to Places als 
gether unknown to the ſame J. B. and as jet 
abſconds himſelt, ſo that the aforefaid B. by no 
Proceſs of Law can retake the ſame 4. and 
therefore the aforeſaid B. hath not only lol 
his Debt aforeſaid, but alſo been deprived of 
the whole Benefit and Advantage of his vult 
aforeſaid, to the Damage of the ſaid B. 56 
And therefore he brings his Suit, &c. 
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Commitments, 


Commitment t0 the Fleet after Judg- 
ment. 


ND the aforeſaid (Defendant) in Mercy, 

Cc. Afterwards, to wit, the twenty- 
lch Day of November in the fifth Year of 
the Reign of the Lord the now King, came 
here into Court the aforeſaid (Defendant) in 
his proper Perſon ; and upon this the ſame (De- 
fendant) is committed to the Priſon of the ſaid 
Lord the King, of the Fleer, on Occaſion of 
the Premiſſes, there to ſtay until, &c. 


Another Commitment to the Fleet in 
Diſcharge of Bail, &c. 


Afterwards, to wit, (ſuch a Day) then 
next following, the aforeſaid /. came here 


nd into Court in his proper Perſon, and as well 
olt br his own proper Indemnity, as for the In- 
ak demnity of his Bail, prays that he may be com- 
uit i mitted by the Court here to the Priſon of the 


Fleet of the Lord the King, by Reaſon of the 
judgment aforeſaid, there to ſtay until, Cc. 
And that his ſame Manucaptors may be diſ- 
charged of their Bail aforeſaid, &c. whereupon 
the ſame JJ. preſent here in Court at the De- 
ſre of the aforeſaid (Plaintiff) is committed to 
tne Priſon aforeſaid, in Execution for the Debt 


Wh N 4 and 
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Demurrers, Poſtea's, Erro. Ce. 


Com. Pleas. 32d Damages aforeſaid, in Form * re- 


Demurrers. 
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covered, there to continue until, Cc. and 
the aforeſaid Manucaptors, to wit, A,B 
and C.D. of their Bail and Recognizance 
aforeſaid on this Behalf made by the Cour 
here are fully diſcharged, &c. 


Note, That the Matters of Demurrers as 
much the ſame here, as in the King's Bench, 

And as to Poſtea's upon Records after Ve- 
dict you have your Record returned by the 
Clerk of the Poſtea's, and from thence carry it 
to the Prothonotary to tax Coſts, who give 
the Poftea to the Clerk of the Judgments, and 
he takes Care of continuing the ſame on tte 
Roll, &c. 

See in the King's Bench, concerning reveiſig 
Judgments by Error. 

If the Errors be allowed, the Judgment i 
made void, and the Defendant may have fe- 
ſtitution. 

If the Error be not allowed, then is the for- 
mer judgment aſſirmed. 

But obſerve, That notwithſtanding the Re- 
verſal of a Judgment, the Plaintiff's Cauſe ef 
Action is not thereby taken away; but he mij 
bring a new Action againſt the Deſcendant fi 
the lame Cauſe if he will. 


Qon 
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Non Pol. 


Entry of a Non Prof” after A ppearance 
by the Defendant, jor want of a 
Declaration. 


| A B. who brought the Writ of the 

„Lord the now King againſt C. D. 
ate of, (c.) of a Plea of Treſpaſs upon the 
Caſe, hath not proſecuted his Writ aforeſaid ; 
therefore he, and his Pledges of proſecuting, 
ſhall be in Mercy, the Names of the Plain- 
tiff's Pledges, &c. And that the aforeſaid C. 
may go thereof without a Day. It is alſo 
conſidered, that the aforeſaid Defendant do 
recover againſt the aforeſaid (Plaintiff ) his 
Damages on Occaſion of the Premiſſes to forty 
Shillings, adjudged by the Court here accord- 
ing to the Form of the Statute, &c. to the 
ame (Defendant) by the Diſcretion of the 
jullices here, at his Requeſt, for his Coſts 
and Charges in this Behalf ſuſtained, &c. 
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Upon this, drawn upon Paper, Coſts are 
lpned by the Prothonotary, as in other Judg- 
ments, See before in the King's Bench. 


Entry of a Non Proſ' for Nant of a 
Replication. 


After the Plea go on in the ſame Line thus: 


Whereupon the ſaid 4. being ſammoned 
to 
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Stat. 1 H. 5. 
c. 5. 


cution thereon, Oc. 


in Treſpaſs, ' Treſpaſs and Aſſault, Account 


Outlaw1tes, 


to reply to the Plea of the ſaid C. came not, 
nor doth he further proſecute his Writ again 
the ſaid C. Therekoze it is adjudged that 
the ſaid A. and his Pledges of proſecuting de 
in Mercy; And the ſaid C. may therein gg 
without a Day. It is likewiſe adjudged 
by the Juſtices of this Court that the ſaid ( 
do recover againſt the ſaid 4. — for his 
Damages and Coſts awarded to the ſaid C. x 
the Diſcretion of the ſaid Juſtices, according 
to the Form of the Statute in ſuch Caſe mad; 
and provided; And let the ſaid C. have Exe 


See for the Time of ſigning Non Priſ, 
Title Occlarations. 


Df ſuing to the Qutlawyy, 


* 


F you intend to ſue any Perſon to the Out 
lawry, (who is not eaſily to be taken, 
and hath not ſufficient Eſtate in the County, 
whereby to be ſummoned, Oc.) as you mij 


Caſe, Covenant, Debt, Detinue and Replecii, 
you muſt make out a Pracipe in Debt, or: 
Pone in Caſe, Treſpaſs, Aſſault, Battery, Gs 
as is before directed, with the Additions oſ 
the Defendant. 

And this muſt be carried to the Curſitor of 
the County, where you lay your Action for 
an Original. | 
And Note, That the Outlawry, (uoleſs laid 
in London, as moſt are) will ſcarce be * 

| under 
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under three Terms; becauſe there muſt be Com. Pleas. 
ffreen Days, or more, between the Teſte 

and the Return of each Writ of Capias, Alias, 

and Pluries; and the Return of the firſt Writ 

« the Teſte of the ſecond, and ſo in Order. 

Alſo there muſt be five County-Days betwixt 

the Teſte and Return of the Exigent ; and on 

the fifth County-Day, Defendant not ap- 

pearing, is outlawed. 

But in London you may ſue to the Out- 
awry three Times in the Year, becauſe their 
Huſtings are oſtner than their County-Days : 
And this is the Reaſon that moſt Jay their 
Actions in London, in ſuing to the Out- 
lawry. | 
Alſo in a Vacation you may take the Bene- 
fit of the precedent Term for your Original, 
and ſo you may the Term following, pro- 
vided you beſpeak it of the Curſitor within 
ſeven Days after the Term begun, otherwiſe 
you will loſe that Advantage. 

Having gotten your Original, you may re- 
tum it of Courſe thus: 
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John Doe, You may baue 
Ri char d Roe. four Names in 
one Writ. 


Note ; If in Caſe 15 5 within named A. 


| Pledges of proſecuting, 


Treſpaſs, you ſay, ) hath nothing in our 
by which he can le) Bailiwick by which 


of attached. he can be ſummoned. 
for The Anſwer of H. P. Knt. and S. T. Knut. 
aid Sheriffs. ä 
ted 


Then 
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Com. Pleas. Then you carry your Original thus returned 


to the Filacer of the County, who thereupyy ] 
will make you out Cypias, Alias and Pluries t 
a together, if your Original will bear it, which \ 
you muſt pay him for, and then get then \ 
ſealed. After this, you may return your (i. 
pias, Alias and P:urites of Courſe ſeveral) ( 
after this Manner : k 
t 
* Naming the 00 within named * 4 [ 
fendants in the > is not to be found in | 
Writ. our Bailiwick. 0 
| 
The Anſwer of A. B. Knt. and C. D. Knt. t 
Sherifts. n 
E 
Having thus returned all your Writs, you B 
may either carry the Capias and Alias to ( 
the Filacer, or keep them by you. But you C 

muſt next make out a Warrant of Artorney 
for the Pluries upon a Bir of Parchment, | 
after this Manner, for the Plaintift, fi 
tt 
 Michaelmas the fifth of King il p 
| George the Second. fr 
Ldon, to wit, C. D. puts in his Stead D. A. ) 
his Attorney, againſt 4. B. w 

late of, (Cc.) of a Plea of 
Treſpaſs, (or Debr, as ti Pr 
Caſe is.) D 

| Pouer, 
to 
Next you wuſt carry this Warrant of At- ar 


terney to the Clerk of the Warrants to file it, 

aud then he will ſtamp your Pluries. After cu 

yen have thus done, you muſt carry your WM in 
| Pluriel fo1 
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Pluries to the Exigenter of the County where Com. Pleas, 
the Action is laid, who will thereupon make 
you out an Exigent and Proclamation, which 
you muſt get ſealed, and (if in London) then 
you muſt carry the Exigent to one of the 
Compters, and leave it there to be perfected, 
and your Proclamation you muſt ſend down 
to the Sheriff of the County of which the 
Defendant is named, to be executed. At the 
Return of the Proclamation you muſt file it 
with the Cuſtos Brevium; and having got the 
Return of your Exizent, you may carry it to 
the Clerk of the Outlawries, and he will 
make you out a Capras Utlagatum upon it, 
either general or ſpecial, the one is againſt the 
Body only, the other is againſt the Body, 
Goods and Lands, upon which you proceed, 


Cc. 


. 
* 
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4 N „ ; 8 Werne * — 


Note, That if it happen that there be not 

five County- Days between the Teſte and Re- 

turn of the Exigent, you muſt be forced to 
procure another Wrir, called an Alocatur, Allouatur. 
from the Exigenter, ro bring in the five Coun- 

ty Days; and fo it muſt be in London, if it 

wants a Huſting. 

But Note, That you may take out your 
Proceſs in Order, and endeavour to take the 
Defendant upon any of them. 

The two chief Terms to conimence Suits 
to the Outlawry, eſpecially for the County, » 
are Eaſter and Michaelmas. 

If you begin in Eaſter Term, you may pro- 
cure your Capias and Alias Capias returnable 
in Trinity Term, and in Trinity Term ſue 
forth your P/uries, Exigent ard Proclamation. 

| In 
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= Com. Pleas, In Michaelmas Term you may ſue forth 
the Original Capias and Alias Capias, return. 
able the ſame Term, and a P/uries Capias, re. 
turnable in Hillary then next following, and 
in the ſame Term procure your Exigent and 
 Proclamatiog. 

But in London you may begin in Trinity 
Term, and the Party may be outlawed in 
Hillary following; the Huſtings being kept 
every Fortnight, and the County-Court only 
every Month. 


— k— — — 


— 
—— 


Of Superſeding the Exigent and Re. 
cerſing the Outlawry. 


By Rule of It is Ordered, That no Outlawry ſhall be 
Ceurt, Trin. reverſed after the Death of the Plaintiff, un- 
| 2Jac.2: leſs the Defendant appear and put in ſpecil 
Bail, (if the Action ſo requires) to the Exe 
cutor or Adminiſtrator, or to the Husband 
and Wife, where ſhe, whilſt Fems Sole, ſued 
the Defendant to an Outlawry ; provided |the 
Tlaintiff's Attorney to the Writ of Exigent 
do, within fourteen Days after Notice to him 
given of the Defendant's Intention to reverſe 
the Outlawry, deliver the Names of the Exe— 
cutor or Adminiſtrator to the proper Proth6 
notary. OY” ad 

That on every Writ of Exigent whic 
— ſued forth, if a rt be not put 
turn of the in thereunto, at or before the Day of Ap- 
Exigent, pearance thereof, that no Superſedeas ſhall by 
__ an any Sheriff be allowed to any ſuch Writ, umi 
the Defendant ſhall have paid the Plaintif 
1 of 


. PE 
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r leſt with one of the Prothonotaries, the full Com. Pleas, 
Colts of Suit. 

That the Defendant ſhall, before Reverſal 44 before 
of any Outlawry, or any Superſedeas made Reverſal pur 
thereunto, put in Bail, if the Sum or Da- in Bail, if the 
mages in the Original be ten Pounds, or a- Debt be 101. 
dove, and pay full Coſts of Suit to the Exi- ® 2 
gent, as aforeſaid ; and if the Plaintiff hath ex- 
tended Goods, Cc. of the Perſon outlawed, 
arther Coſts ſhall be taxed by the Prothono- 
tary, and paid to the Plaintiff as aforeſaid, be- 
fore any Certificate of Reverſal ſhall be made 
by the Clerk of the Outlawries. 


proceedings in Ejectment. 


ooke. | 
Trinity the — of King George the Second. 


2 2 


——e— 
— — 


B. late of C. in the 
„County aforeſaid , 
eoman, was attached to anſwer E. F. of a 
Flea, where fore with Force and Arms he en- 
red into one Meſſuage, &c. (naming them) 
mth the Appurtenances in GE. in the ſaid 
ounty, which H. 7. Gent. demiſed to the 
d E. for a Term which is not yet expired, 
nd ejected the ſaid E. from his Farm afore- 
ud, and other Wrongs to him did, to the 
get Damage of the ſaid E. and againſt the 
eace of the Lord the now King: And where- Note; If the 
; We" the ſaid E. by D. R. his Attorney com- Land or Pre- 
ans, that whereas the aforeſaid H. J. on miſſes be in 
e firſt Day of May in the 14th Year of — 2 
de Reign of the Lord the now King, at G. nue muſt be 
in but in one. 


iddleſex, to wit, 
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Com. Pleas. 


Day of March then laſt paſt, unto the End 


in the King's Bench. 


ſendant; and then Notice is given to the 
| Tenant in Poſſeſſion to defend his Title, after 


Ejettment. 


in the County aſoreſaid, bad demiſed to the 
ſame E. the Tenements aforeſaid with the 
Appurtenances, to have and occupy the Te. 
nements aſoreſaid with the Appurtenances to 
the ſame E. and his Aſſigns, from the fif 


and Term of five Years from thence next fol. 
lowing, and fully to be compleat and ended: 
By Virtue of which ſaid Demiſe the ſame E. 
entered into the Tenements aforeſaid, and wa 
poſſeſſed thereof; and the ſaid E. being ſo po. 
ſeſſed thereof the aforeſaid 4. afterwards, to 
wit, the ſame firſt Day of Al in the 140 
Year aboveſaid, with Force and Arms, Cc. ev 
tered into the Tenements aforeſaid with the 
Appurtenances, which the aforeſaid H. J. de. 
miſed to the ſame E. in Form aforeſaid, for: 
Term which is not yet expired, and ejed- 
ed the ſaid E. from his Farm aforeſaid, and 
other Wrongs, Cc. to the great Damage, C. 
and againſt the Peace, ©c. Wheretore he laith 
that he is injured, and hath Damage to the 
Value of twenty Pounds: And therefore hs 
brings his Suit, &c. 


Note; This Ejectment being uſually to try 4 
a Title, the Plaintiff makes ſome Friend De- 


the Manner of the King's Bench, to wit, ur— 
der the Declaration. See the Form thered 


If there be Occaſion to make an Afﬀidavit 
of the Service of the Declaration to ground 
a Rule for Judgment by Default, you annex 4 
Copy of the Declaration wrote upon a douds 

I Penny 
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Penny Stamp to the Affidavit. The Form Com. Pleas, 
of the Affidavit you will find in the King's 
Bench. 

And after a Motion, you call on the Se- 
condary to draw up the Rule againſt the 
caſual Ejector, for which he now takes ſix 
Shillings ; to wit, the Affidavit two Shillings, 
Rule two Shillings, Duty two Shillings ; and 
if the Affidavit was taken in the Country, 
one Shilling more. 

Then you carry this Rule to the Protho- 
notary to ſign, for which he takes two Shil- 
lings; but now the Secondary uſually takes 
the two Shillings, which makes nine Sbillings. 


Note; The Secondary upon the Motion 
keeps your Affidavit and Declaration, ſo that 
you ought to have another filled up by you, 
or to fill up one by that in his Cuſtody. 

But if the Tenant appear, and is willing Note; Theſe 
to enter into a Rule by Conſent, it is to be Rules are to 
drawn up after this Manner, to wit, — ready 

rinied. 


ooke. 
Hillary the 14th of King George the Second. 


Middl:ſex, to wit, FT is oꝛdered by the Dern agairſt 
| Court, by the Aſſent of — rang 
7.9. the Plaintiff's Attorney, and C. D. the . * 
norney for 4. B. who claims Title to the Appurte- 
lenements in Queſtion, that the ſaid A. B. nances in S. 
y be admitted Deſendant, and that the ſame inthe County 
„ ſhall immediately appear by his Attorney 1 - 
ſoreſaid, who ſhall receive a Declaration, and . E. 1 
lead thereto the General Iſſue this Term. 
dd at the Trial to he had thereupon, the 
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Com. Pleas, ſame A. ſhall appear in his proper Perſon, ot 
| by his Counſel or Attorney, and confeſs Leaſe, 
Entry and Ouſter, of ſo much of the Tens. 
ments in the Plaintift's Declaration ſpecihed, 
as is in the Poſſeſſion of the ſaid Detendan, 
or his Tenants, or any Perſons claiming by d 
under his Title; or that in Default there 
Judgment be entered againſt the Defendant 
Note; This R. Fenn, the caſual Ejector, but Proſecution 
Rule need not ſhall be ſtayed againſt him, until he makes 
be famped. Default in any of the Premiſſes. And by 
Conſent of Counſel it is further ordered, that 
if by reaſon of ſuch Default the Plaintiff ſhall 
become nonſuited upon the Trial, the faid 4 
ſhall take no Advantage thereof, but ſhall py 
ro the ſame Plaintift the Coſts for - the (ang, 
to be taxed by the Prothonotary. And it i 
further ordered, that the Leſſor of the Plain- 
tiff ſhall be chargeable with the Pay ment of 
the Colts of the aforeſaid A. by the Cour 
here in any Manner to be allowed or ad 
judged. | 
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By the Court, 


J. S. for the Plaintif, 
R. S. for the Delendant 
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The Deſen- he Attornies having written their Name 
dant's Attor- to the Bottom of the Rule, then you ente 
__ md pan an Appearance upon it with the Filacer of ttt 
himſelf, 5 County, for which he takes one Shilling; anc 
leave it cith if two Defendants, one Shilling four Pen 
his Plea in the Then you carry it to the Prothonotary i 
proper Offi-e. pay for Li. Lo. who takes two Shillings ; the 
do the Secondary, who takes one Shilling | 
Pence, belides Duty, and keeps your Rule b 


Conter 


abate 


Ejectment. 


Conſent, and fills you up two others after this Com. Pleas. 


Manner : 


Cooke. 
Hillary the fifth of King George the Second. 
Denn againlt Fenn, to wit, It is ordered 
by the Court on the Aſſent of, &c. (as before.) 


By the Court, 
Cooke. 


One of which you afterwards affix to a 
Copy of the Iſſue, and deliver it to the De- 
ſendant's Attorney, who uſually has it Gratis, 
becauſe he does not put you to the Trouble 
of a Motion; and you may alſo then give 
bim Notice of Trial, if you think fit. 


Yet I have known the Fees of Delivery 


thus : 

£ $6 
Copy Iſſue, — —— o 2 6 
Half of the Rule, 899 0 
Appearance, —— © 2 0 
Entring Plea, — —— 0 2 © 
Warrant of Attorney, — 0 o 8 

o 10 8 


Of which the Defendant's Attorney will 


be about five Shillings for his half Fee. 
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Eject ment. 


Of ſigning Judgment againſt the Caſual 
Ejedtor. 


If you are to ſign Judgment againſt the 
Caſual Ejector, firſt ſearch the Prothonotay; 
Plea-Book; if no Plea be, you muſt ſtamp the 
Declaration you kept by you with a double 
Ha'f Crown Stamp; or rather make a Copy 
of it, on a Sheet of double Half-Crown 
ſtamped Paper; then affixing the Rule againſt 
the Caſual Ejector, the Prothonotary will ſign 
your Judgment, for which he takes twelve 
Shillings and eight Pence. After this, you 
may make out your Writ of Poſſeſſion, the 
Form whereof ſee before amongſt the Ex 
ecutions. Fee for Signing is one Shilling and 
four Pence; then enter your Judgment by 
Nil dicit on a Roll, Oc. 


Of not proceeding to Trial according 
to Notice. 


If the Plaintiff gives Notice of Trial, and 
proceeds not at the Aſſizes, then upon 2! 
Afidavit made thereof the Defendant ma) 
have a Rule of Courſe for the Prothonotary 
to tax Colts tor the Defendant's Attendance, 
to Wit, 


A. B. againſt Michaelmas the —— of King George the K. 
C. D. in G on cond, November the rwenty-fourth. 


the Demiſe 


of S. E. Apon the Oath of R. B. Gent. It ig 0! 
Pay 


DercD, that the Leſfor of the Plaintiff {hall 


att 
far 
an 
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pay to the Defendant, or his Attorney, the Com, Pleas, 
! Coſts, by Mr. Thompſon to be taxed in the 
Preſence of the ſame Leſſor of the Plaintiff, or 
his Attorney, if he is willing to be preſent, for 
his Attendance at the laſt Aſſizes holden for 


de County of H. for that the ſame Leſſor did 

Ss proceed to Trial, according to the Notice 

given ; unleſs the Leſſor of the [laintiff upon 

* WE Notice of this Rule to him, or his Attorney 

sen, ſhew ſufficient Cauſe to the contrary, 

' before the aforeſaid Mr. Thompſon at the Tune 

using thoſe Colts. 

e By the Court. 

U 

e Townſend. 

* 

8 Note; Upon this Rule, (the Attorney not 

ending in reaſonable Time,) the Prothono- 
ary allows common Coſts thirty-three Shillings 
and fourpence, and takes no Fee thereupon. 

5 , 

| Amendments. 

| a 

n 

ly Of Avocury. 

1 


M Qtion to alter the Sum due far Rent in . ! e 

an Avowry, it being miſcomputed, y. Y 
which was oppoſed, Demurrer being joined, 

„ ud the Cauſe being in the Paper for Argu- 
ment, But the Court ordered the Amend- 
nent on payivg the Colts. Harry v. Baur, 

n: G. 2. 

a O 3 , The 


198 Amendments. 
Com. Pleas. The Nefendant mgved to amend. bis Ayoy. 


WL. << ry (after Argyinens upon Demurrer, and : 
. Rule for further Argument) by inſerting three 
| neceſſary Requiſites to juſtity his Diſtreſs; bu 
the Motion was denied, the former Argument 
having been upon the Merits, and there not be- 
ing ſufficient Matter ſer out in the Avowry to 


amend by. Woodman v. Inwen, Tr. 11 & 11 


G. 2. C. B. 
Of Bail. pieces. 
The Bail-piece on an_deachument of. Privi- 
2 " lege was ordered to be amended by making the 


Recital of the Writ agreeable to it, inſerting 
the Return which was omitted, and in other 
Particulars. Welland an Attorney v. Pitt, 
MA. 7. G. 2. C. B. 


Note; A Rule was ſerved on the Sheriff: of 

London to bring in the Body, and the Plaintif 

inſiſted upon Coſts, on Amendment of the Bail 

piece, but the Court ſaid he muſt proceed vp. 

on his Rule againſt the Sheriff for Coſts, if in- 

titled to any, for it was not proper to ask for 

Coſts on this Motion. The Bail immediately 

a after the Bail-piece was amended juſtified in 
* Court: But aſterwards on Plaintiff's Motion 
the Court granted an Attachment againſt the 

Sheriffs for not bringing in the Body on Afi 

davit of the perſonal Service of the Rule upon 


the High Sheriffs, they not ſhewing Cauſe to 
the contrary. 


Anne 
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Of Bills againſt Attornies. 


Bill againſt _an Attornex- concluded, „ 
inde producit ſectam, Oc. inſtead of & inde & 1 


petit Remedium, Cc. And upon Mot ion in the 


Treaſury the Judges ordered it to be amended, * 

upon Payment of Coſts to be taxed, niſi Cauſa; 4 

and the Rule was afterwards made abſolute u | 

on Affidavit of Service. This Caſe is like that 

where the Curſitor may amend an Original by 

his Inſtructions, even in Subſtance. and in 

mere Form he may amend his own Miſtake. 

The Plaintiff's Attorney had Inſtructions to 

file a Bill, which he hath not done; he hath 

made it a Declaration and not a Bill. Clurke v. 

Cotton an Attorney, M. 6 G. 2. C. B. : 
Motian to. amend a_Declaration by ſtriking +* < 

out the Words brings Suit, and inſerting prays (. 

Relief. Granted on Payment of Coſts, tho? 

the Court thought the Amendment unneceſſa ty. 

Maſon v. Littlehales Attorney, E. 12 G. 2. 

C. B. 


Of Capias ad Satisfaciendum. 


Motion to_amend the Writ by the Recor <. Az aw BY 
of the Judgment, by making the Defendant's (©. = 
Name Edmund inſtead of Edward. Rule to ſhew ; 
Cauſe, which was afterwards made abſolute. i 
Browne v. Hammond, E. 12 G. 2. 


O 4 Of 


2089 
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+ Qna Motion in- the Treaſury, it. was order. | 
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Amendments. 


Com. Pleas, 


Of Declarations. 


ed that a Declaraticn upon a common Clauſun 
Fregit might be amended on Payment of Coſi, 
the Plaintiff having declared againſt the De. 
ſendant as Adminiſtrator, who pleaded that 


Tr.236 &. 5. L.. 


The 


| Adminiltration was never committed to him, f 
4 but ſhould have declared againſt the Deſen. ü 
4 dant as Executor. Browne v. Shipman, H. 7, - 
4 2. C. B. 

be Plaintiff on Motion obtained Rule v 
- FB ſhew Cauſe why his Declaration ſhould not be 1 
_— amended on giving an Imparlance: On ſhewin 6 
. Cauſe it appeared that the Defendant had de. Wl © 
. 9 murred and given a Rule to join in Demurrer, " 
*% Therefore he muſt pay Coſts and cannot amend, | 
_ on giving an Imparlance, the Rule was made » 
2 abſolute on Payment of Coſts. Taylor v. Bran- [ A 
4 ble, M. 8 G. 2. C. B. py 
2 SS CVA ew On a Te e C ig 1 Q Ox. 0 
wc ford hire, and Bail put in with the Filazer of | 
| London, the Plaintiff by Miſtake declared in 3 
Oxford hire, and afierwards moved in the Trex 1 

fury to amend according to the Writ, by de- * 

claring in London, which was ordered upon . 

Payment of Coſts, notwithſtanding the Defcn- 17 

d int had pleaded. Southam v. Jennings, M.) 1 

G | " 

„„ —< A_Deglaration in Prahibition was ordered to 

8. be amended by a Judge, but on Motion (the N | 

=. Amendments not being warranted by the bug. by 
geſtion, or the Acts of the ſpiri-ual Court,) the . 

Order was diſcharged. Coates v. Midaley, * 
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he ion to e © 

miſe in an Ejectment, which was near expiring, cm. | 

declared it had no Power to do it without the. 

Conſent of the Defendant's Counſel. This 

was on a ſpecial Verdi, and the Court had 

taken Time to conſider. Scrape v. Rhodes, 

Tr. 10 & 11 G. 2. C. B. 4. 
Motien t amęnd. 2 5 ter tbe <- Fn >meawu 

ez Roll filed. The Defendant's Counſel ſaid x 

that the Motion ought to be to amend the 

Roll and not the Declaration; and that the 

Amendments prayed being very long could not 

be made without defacing the Roll, which 

ought not to be ſuffered ; the Plaintiff's Coun- 

ſel replied that a Vacatur might be marked on 

the Roll filed, or it might be taken off the File, 

and a new one of the ſame Number filed in its 

place, but the Court ſaid that ſuch Practice is 

unwarrantable, and that the Amendments 

prayed would greatly deface the Roll, there- 

fore denied the Motion. Lee v. Daniel, H. 11 

C. 2. C. B. . 
Motiog to amend A. Declaration after. Argu- d ery 

ment upon Demurrer granted; the Merits of ; 

the Cauſe not coming in Queſtion upon the” 

Argument, but only the Form of Pleading. 

Farmer v. Burton, E. 11 G. 2. C. B. 
Motiog to amend the Otiginal Writ and De. : <- Fa = 

danation, in Quare impedit, by making the . 4 

Maintiff a Co-adminiſtrator inſtead of Executor. — 

The Plaintiff's Counſel urged the Reaſonable- 

dels of the Amendment from the Neceſſity of 

the Thing, if the Original could not be amend- 

ed, ix Months being paſſed a Lapſe would in- 

cur. He cited Cro. Elix. 119. Rooksby's Caſe. 


Gro. Car. 74. Turner v. Palmer, 4 Lev. 12. 
he 3 Lev. 


' - Ia — 264 as. 1 : ax * WT 2 r 
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Com. Pleas, 3 Lev. 347. Fitzgibbon 193, The Ducheſ; of 


Marlborough v. Wigmore, Merrick v. Hundred 
of Ofſſulſton, Paſ. & Trin. 10 G. 2. in BR, 
But (upon ſhewing Cauſe) the Defendant) 
Counſel inſiſted that the Caſes cited were fy 
Miſpriſions, where the Officer had miſtaken 
his Inſtructions, and upon Aﬀidavit and Exz 
mination of the Officer Ore tenus in Cour, 
Amendments have been made and cited. Tyr 
ner v. Peck, M. 4 G. 2. B. R. Per Cur. The 
Doctrine of Amendment of Original Witz 
(which is purſuaut to the Statute 8 H. 6. and 


not by the Common Law) is ſettled in the 
Books. 


Firſt, No Amendment of an Original, u- 
leſs for Neſcience or Miſpriſion of the Cletk 
The Court will take Care that the Suitor ſhal 
not ſuffer by the Officer's Error; but had it 
been the Attorney's Miſtake, the Party mult 
have had his Remedy againſt him. 


Secondly, There muſt be ſomething to amend 
by, 


Both theſe Requiſites are wanting in thi 
_ Caſe. 


The Rule diſcharged, King, Executor, “. 
Bp. of Carliſle, the Univerſity of Cambridgs 
Lamb and Gibſon, M. 12 G. 2. C. B. 
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| Com. Pleas. 
0f Interrogatories and Examination 
upon an Attachment of Contempt. 


The Defendant was examined upon Interre - Van mew} 
gatories, an Attachment being iſſued againſt /© - 8 
him for not returning a Writ, he moved to 
amend his Examination upon the 4th Interro- 
oatory, having referred to his own Affidavit 
inſtead of an Affida vit made by other Perſons ; 
Plaintiffs oppoled the Motion, and prayed that 
the Proſecutor might amend a Miſtake in the 
Title of the Interrogatories by making it be- 
teen the King and Hartop inſtead of the 
original Action. The Court ordered the In- 
terrogatories to be amended, and the Defen- 
dant to be re-examined upon the 4th Interro- 
ptory. Rex v. Hartop, late Sheriff of Leiceſter- 
lire, M. 12 GE. 2. C. B. 


Nee 


Of Habeas Corpora Furator & Furata's. 
Motign to amend a Habeas Corpera Juratork © 2 —— 


after Trial, returnable on Hedneſday next aſter 7 
$ Days of the Purification, inſtead of Medneſ- 
day in 15 Days of Eaſter. Rule iff. After- 
wards made abſolute upon hearing Counſel on 
both Sides. Waldo v. Harriſon an Attorney, 


7 
? 


2 


676.2. CB .N 
In the ſamg Caule another Motign was madd 


to amend the Jurata in the Record of Nift — . 
pris, The Court were of Opinion that as 
the Habeas Corpora . was amendable by Stat. 
j G. and was amended, and the Day of 
Nijt privs thereby rightly appointed; the Ju- 
rata 
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Com. Pleas, rata which is not an Award of the Cour, 
but only to annex the Proceedings, and 1 
wrong by Miſpriſion of the Clerk, ought to be 
amended and made agreeable to the Writ, 7. 
708 G. 2. C. B. 


Of Poſtea's. 


fore the Lord Chief Juſtice, a Verdict was 
taken by Miſtake for the Defendant J. inſtead 
of finding him Non Guilty ; as to the other 
Defendant a Verdict was found for the Plain 
tiff, Damages 200 J. The Plaintift moved to 
amend the Poſtea as to J. which was ordered 
on hearing Counſel on both Sides. The Re: 
turn of the Poſtea is the AG of the Chief ſu- 
ſtice, and muſt be made as it ought to de. 
The Detendant's Counſe! urged that the Ver- 
dict as to the other Defendant was contrary to 
Evidence, but whether that be ſo or not, the 
Verdict being right in Part cannot be ſet aide 
Williams v. Jones and auother, E. 8 6. 2. 
1 | | 


Of Records of Niſi Prius. 


„legte of Eaſter Term, Declaration in l 
un of Hilary, entred with an Alias prout 
Pater ; the Plea without an Imparlance of the 
tame Term in Eugliſb; a Rule niſi was diſchatg- 
ed on Motion in Arreſt of Judgment, on ſhew- 
ing for Cauſe that the Imparlauce was entred 


upon the Plea- Roll, and that the Record ol 
| VII 
MAY 
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VI prius was amendable thereby. Hale v. Com. Pleas. 
Breedon, Tr. 6 & 7 G. 2. 


Of Replications. 


On an. Action of Debt upon_a Recognizance>. ' <-. 7.2, oe ; 
of Bail the Detendant - Payment, the 57 4 
Plintift replied Non- payment, and concluded 
with an Averment inſtead of to the Country, 
to which the Defendant demurred generally. 
The Queſtion was whether this was helped by 
the Stat. of 4 & 5 Anna for the Amendment 
of the Law. Rule for the Plaintiff Ni; 
but afterwards the Plaintiff (on Advice of his 
Counſel) moved to amend upon Payment of 
Coſts. Sharpe v. Starye, E. 7 G. 2, C.B. 


_— „ cx cc, — , - a 
7 A , 


4. * 2 233 9 — ——_ Fa . 


Of Returns of Irits. 


SO 
1 


— . — 
4 


In Replevin the Plaintiff was nanſuited for) c: < G ><o ? 
not declaring in this Court, and a Retorn. Ha- | : 
lend. was iſſued, and an Elongat. returned 
thereon. And afterwards an AGion was 
brought againſt the Sheriff for not taking 
ledges, to which the Defendant pleaded that 
be took a Replevin Bond, to which the Plain- 
tif demurred. The Defendant moved to amend 
.1- tis Return of the Re. fa. lo. filed in Michael- 
out un Term 1735, by adding Pledges. A Rule 
the re ew Caule was made, but they declared 
that the Pledges ought to be recorded in the 
Court below, and no Affidavit being produced 
o that Fact, there was nothing to amend by. 
Rule 


8 


206 Amendments. 
Com. Pleas, Rule to ſhew Cauſe diſcharged. Jeane v. 7a, 


ton late Sheriff of Somerſetſbire. Hil. 11 G. 2 
C. B. 


Of Rolls or Entries. 


1 On a Motion to amend au Entry upon Re. 
6 cord according to the Writs of Sci. Fac. 6 
3 Certiorari, and the Returns thereof after Iſſue 
joined upon Nul tiel Record; the Cour 
held that Amendments ought to be made hy 
Common Law, without an Act of Parliament, 
where there is any Thing to amend hy; 
Therefore granted the Motion upon Payment 
of Coſts, they being made imperfectly by Mi. 
priſion of the Clerk. Hampſon v. Chamberlain, 
Mic. 6 G. 2. C. B. 

„Ihe Court on Motian ordered the Curtin: 
ance on the Roll to be amended by ſtriking 
out a general Return, and making it a Diy 
certain, tho' aſter Judgment on a Demurre, 
becauſe Continuauces are merely the Acts of the 
Court. Cooper, an Attorney, v. Tounges, H.6 


a E. 2. U HS. 
4A Writ of Error was brought an a Judgnen 
| | ms by Non inform. ſigned 22d of December, by 


Virtue of a Warrant of Attorney, dated il 
of October in Michaelmas Term, the Roll wa 
filed generally of the ſaid Michaelmas Term. 
Upon which the Plaintiff's Attorney moved in 
the Treaſury to amend the Record according 
to the Fact, by writing at the Top of the Roll 
In fifteen Days from the Day of St. Martin in 
the gth Tear, &c. to prevent the Judgment 
from having Relation to the Eſſoin- Day of 2 

1 | 


18 
* , 
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6:ft Return, which would have vitiated it, Com. Pleas, 
the Day laid in the Declaration on a Mutuatus : 
being the 31ſt of Oclober (the Date of the ; 
Warrant of Attorney); and on hearing both 
Sides the Amendment was ordered. Deacon v. 
Vivian, E. 9 G. 2. | | 
Motion to amend_an I(ſue Roll.by firikingy © <- . =» } 
out the Award of the Venire Facias by Decem ©. 
Tales, and awarding the common Venire Fa- 
czas; denied there being nothing to amend by. 
Cartwright v. Gardiner, E. 9 G. 2. C. B. 
Motion to_amend a Judgment. Rall, 5 <- 
ſtriking out that the Plaintiff ought to recover, > 
and inſerting that cg Plaintiff do recover, after 
2 Writ of Error brought, and In nullo eſt er- 
u pleaded, granted on Payment of Coſts, 
provided the Defendant do not further proſe- 
cute his Writ of Error ; but if he proceeds in 
Error, withour Coſts, Foſter v. Blackwell, 
E 10 G. 2. C. B. 


Of Scire Facias. 


e 

6 The Court ordered a. Ci. Fac,_agaipſt Bai 
md all the Proceedings upon it to be amended 

ot by the Record in the original Action, by inſert- 

Yig the Defendant's Addition of Merchant in- 

it Wi ead of Mercer, after Iſſue joined upon Nul 

123 BY tie! Record. Swetland v. Beeſley and Brown, 

WH 7 G. 2. C. B. 

in 

ing 

ll 

n 

* Coffs, 

the 


Coſts. 


Of Taxing Bills of Coſts. 


=o Ee HE Plaintiff's Attorney's Bill amavnted ty 

, "P50. 155. 5, 7d. and the Deductions on 
taxing the Bill were 7/. 3s. 10d. Per Cur, The 
Plaintiff muſt pay his Attorney the Coſts of 
Taxation, a 6th Part not being taken off. Mi. 


6 G. 2. C. B. 
a The Court denied a Motion ta. tax a Bil up- 
__C. on paying the Money into Court, in an Adi 


by an Executor upon a Billyfor Fees, for Buſinek 
done by the Teſtator. Mir. 7 G. 2. CB. 
LS HD i wt wt Upon an _Afﬀigavit_that the. Plaintiff wat 

TT; 2 dead, a Rule ni/ nift to tax the Plaintiff's Bill wa 
» diſcharged. Mic. 7 G. 2. C. B. 
Metin for_a Bill of Coſts, whereon 1 

Action was brought to be taxed after Judgment 
by Default, and a Writ of Inquiry executed, 
— for the Damages are now aſcertained, 
Defendant might have applied any Time be 
1 fore. K. 11 G. 2. C. B. 
. Notign fox Defendant's late Attorney to de 
—- - liver a Bill of Colts, and that ir might be taxed, 
pi Per Cur. Theſe are diſtinct Motions, let him 
ſhew Cauſe why he ſhould not deliver the Bil, 
and that being done Defendant may apply fot 
a Taxation. Tr. 13 G. 2. C. B. 

All Affidavits to be produced to be read of 
made uſe of before any of the Prothonotaries ol 
this Court, upon Taxation of Coſt and othe! 
Matters to them referred, to be filed by the de- 
condaries in the reſpe&ive Yrothonotaries Ob 
fices. Per Reg. Cur. Hil. 11 G. 2 3 

I ( 
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Com, Pleas. 


Of paying Coſts. 


In Hil. 6 E. 2. Zouch v. Rell, C. B. a Rules (A 5 >v 
NT Tor Colts for not executing a Writ of In- /« S | 
quiry according to Notice was diſcharged, being 
Thing never before done. But now by a 
Rule of this Court made Trin. 13 G 2. The 
Defendant ſhall be intitled to Coſts, if the Plain- 
if don't execute his Writ of Inquiry purſuant 
to Notice, or countermand the ſame in due 
Time. 

Ian Action for_Money had and_receivedh c © < 74 ov 
by the Defendant for the Uſe of the Plaintiff ( 

Executor, the Plaintiff at the Trial being 

onſuited, the Court ordered him to pay the 

beſendant's Coſts, becauſe the Action might 

bave been brought in his own Right. (Judge 

Denton cited Midley v. York, Mic. 6 4. in B. R.) 

bangs Executor v. Bangs, Hil. 6 G. 2. C. B. F 

The Court_ordegred the Coſts taxed upon the, , ... /F2,a-» | 
ommon Rule by Conſent in Ejectment to be , o J 
ad to the Repreſentative of the Leſſor of the | 
laintiff, who died after the Trial. Hil. 7 G. 2. 
B. a 

ln an Aion of Treſpaſs. for entring theo: 
aicriff's Cloſe, and driving and chaſing his 0 
deep. Plaintiff did not recover 40s. Da- 
ages; yet per Cur. In Caſe of an Aſportavit, 


4 $ 


* tif any Injury be done to a perſonal Chat- 
* bY Plaintiff muſt have full Coſts, E. 7 G. 2. | 
0 In an Aion of Lieſpaſs and Aſſault. and u | 


aring the Plaintiff's Clothes, 2 general Verdict /Z ©. g 
3 found for the Plaintiff, but the Damages 1 
Vol. IT, P were , 


Com. Pleas, were under 40s. and the Judge before whom 
the Cauſe was tried had nor certified, yet the Da 

Judges in the Treaſury were of Opinion, that 

the Plaintiff ought to have his full Coſts: But Ms 

s Sir Geo. Cooke doubted it. M. 8 Geo. 2. C. Wait 
«. Ide Pefendant having _pleaded in_Abate. iſ" 
= (2O. ment, the Plaintift confeſſed the Truth of the 
Piea, and entered a Nil capiat per breve: Upon 

hearing the Attornies on both Sides, the 


Judges in the Treaſury held, that the Plan- uf 
tiff ſhould not pay Colts. Mich. 8 Geo. 2.C.8 2 
The Caſes cited were Salk. 194. Garland v, Wi 9. 
Extend, Mich. 2 Anna; Thomas v. Lloyd, 11. D 
Gul. 3. in B. R. in 
C. Ihe Covrt, having determined. a_Paint in 1 


5.2 O. Law teſerved at the Trial in Favour of the 
4 Defendant who afterwards died, was moved 
that the Plaintiff ſhould pay Coſts to the De- 
tendant's Executrix, by Virtue of the Rule by 
Conſent made at Niſi prius, and ſince made: 
Rule of Court, which was ordered becaule 
the Duty aroſe in the Defendant's Life-time, 
H. 8 Geo. 2. C. B. Cale cited Goodright . 
— Holtou, H. 7 Geo. 2. 

„UE i Treſpaſs for breaking and entring Plain: * m 
Foe tift's Houle, and breaking his Cellar- Door ; 
Verdict for Plaintiff, as to the Breaking the 
Door; Damages 6 d. Reſidue for Defendants, 
Per Cur: The Plaintiff to have no more Coſt 
than Damages; the Door was fixed to th 
Houſe, and no perſonal Chattel. E. 8 Gev. 2 
Caſes cited Dixie v. Somerfield, H. 6 Geo. :. 
U!ithorne v. Kirkhouſe, E. 2 Geo. 2. 


v# . CT-7 AD 2 „. 1 Ouare clauſu m fi TO Defer 2 
22 dant pleaded a Juſtification ; Plaintiff made _ 


new Aſſignment, to which the Defendant 
pleaded 
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pleaded Not ' guilty; Verdict for Plaintiff; Com. Pleas, 
Damages under 40 s. and no Certificate. Per 
5 Here is no ſpecial Pleading, the new Aſ- 
"nment is only to aſcertain the Place; the 
Mintiff can have no more Colts than Da- 
mages. E. 11 Geo. 2. C. B. 


The Opinion of the Twelve Judge . -r 
pan the Clanſe in the At of 22 & . << >, | 
23 of King Charles the Second, cap.u W (2.6 G, 
9. For gwing no more Coſts than 
Damages, delivered at Serjeants- Inn 

in Chancery-lane, London, in Tri- 

nity Term in the twenty-third Tear 


of the ſaid King. 
The Clauſe in the Af. 


A ND for Prevention of trivial and vexa- 
tious Suits in Law, whereby many good 
bjets of this Realm have been and are 
ly undone, contrary to the Intention of an 
made in the forty-third Year of Queen 
abet h, for avoiding of infinite Number 
ſmall and trivial Suits commenced in the 
arts at Weſtminſter, Be it farther enacted, 
the making the ſaid Law effectual. that 
m and after the firſt of May aforeſaid, in 
Actions of Treſpaſs, Aſſault and Battery, 
| other perſonal Actions, wherein the 
ige at the Trial of the Cauſe ſhall not find 
(certify under his Hand, upon the Back of 
Record, that an Aſſault and Battery was 
aun ciently proved by the Plaintiff againſt 
ade P 2 the | 


Cofis, 
. the Defendant, or that the Freehold, hat 
Title of the Land mentioned in the Pin. 
tiff's Declaration, was chiefly in Queſtioq, 
the Plaintift in ſuch Action, in caſe the jon 
ſhall find the Damages to be under the Vale 
of forty Shillings, ſhall not recover or obtain 
more Coſts of Suit than the Damages o 
tound ſhall amount unto, and if any mor 
Colts in any ſuch Action ſhall be awarded ot 
the Judgment ſhall be void, and the Deſer 
dant is hereby acquitted of and from the 
ſame, and may have his Action againſt deer 
Plaintift for ſuch vexatious Suits, and recover 
his Damages and Coſts of ſuch his Suit in ay 
of the ſaid Courts of Record. 


The Judges Opinion. 


F;rſt, That Actions of Debt are not willi 
this Clauſe. 

2. That no Action upon the Caſe ſur « 
Jumpfit, Account, or other perſona] Adion 
(other than for Aſſault and Battery, or v 
Juntary Treſpaſs, where the Title comes 0 
nor cannot come in Queſtion) is within til 
Clauſe. 
3. That the Judge is bound to centity 0 
Actions of Aſſault and Battery, where t 
Jury ſhall find Damages to ten Shillings © 
leſs, that the Battery is ſufficiently prove 
otherwiſe the Plaintiff is to have no more Cv 
than Damages, 

4. That if the Defendant pleads Su 
fault Demeſue, and the Jury find it Ad damm 


querentis, the Certificate muſt be, _ 
| u 


Coffs, 


Battery is admitted and ſufficiently proved. 
5. That if an Aſſault be proved, and no 
attery, there needs no Certificate. 
6. That in Caſe of a Certificate, where it 
s requiſite, it muſt be indorſed on the Panel 
r Nomina Juratorum with the Judge's Hand 
0 it, immediately after the T1ial, and the 
entificate is to be, that the Battery is fully 
proved. 

7. That the Clauſe extends only where Da- 
mages are to be recovered, and not in Debt, 
vecauſe Debt is not within the Words, /altho? 
he Debt be under forty Shillings ir is all one, 
t needs no Certificate.) 
8. That in all Actions for a Common, a 
Nay, a Nuſance, Lights, Water-Courſes, &c. 
he Judges may certify, becauſe the Freehold 
nay come in Queſtion, — it be not 
pentioned in the Declaration. 

9. That the Clauſe extends not to Judg- 
nents by Default, or Writs of Inquiry of 
images. ä 


Mathew Hale, Jo. Archer, 
Tho. Twyſden, Will. Wylde, 
Ric, Raynsford, Edu. Turner, 
Will. Moreton, Hugh Whyudham, 
Jo. Vaughan, Chr. Turner, 
FT. Liceletom. 

12 p 


213 


ſury find by the Defendant's Plea, that the Com Pleas. 
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Com. Plcas. 


Bef ore Com- 
77:1 Noner 4. 


Of paſling Fines. 


F your Fine be to be taken in the Coun. 

try, you muſt firſt draw up InſtruGton 
for the Curſitor to make a Dedimus poteſta 
tem, and give him the Commiſſioners Names 
at the Bottom, which may be aſter thi 
Manner : 


Lincolnſhire, ſ. Command 4. B. Gentleman, 
and E. his Wife, that juſtly, 
Cc. they perform to C. U. 
the Covenant, Cc. of one 
Meſſuage, one Garden, 6: 
with the Appurtenances in 
F. and unleſs, &c. 


S. Knight, 
"Thy 
R. O. 
De. po. directed to H. TI. > Gentlemen, 
and | 
G. IS. 


You muſt carry this to the Curſitor of the 
County, and beſpeak a Dedimus, and you 
may at the ſame Time beſpeak and have: 
Writ of Covenant; but that is uſually let alone 
until the Dedimus is returned. 

But if it is to be a Fine of the preceding 
Term, your beſt Way is to have a Writd 
Covenant at the ſame Time; for if the De 
dimus is not taken and returned in Time, 
you will be under the Neceſſity and E 

0 


Of paſſing Fines, - Uno 


of petitioning the Maſter of the Rolls for a Com. Plus: 
Writ of Covenant, returnable the preceding 

Term. | 

You muſt ſend down your Dedimus to your 

Cient, with an Indorſcment thereon in this 


0 Manner, The Execution of this Commiſſion ap- 
bers in à certain Schedule to this Commiſſiun 
* ;nnexed ; and the Commiſſioners ſubſcribe it. 
* You mult alſo write the Præcipe over upon 
1 


Parchment, and under that the Concord, as 
the Nature of the Thing requires; with a Cap- 
tion, and the Cognizor, or Cognizors, muſt 
a, Bi bſcribe the Concord, and the Commiſſioners 
n fy Caption. 
When the Dedimus is returned, then Aſh- 
davit by a Commiſſioner is made before a 
0: judge, That he knew the Parties, that they 
were at Age, and of good Underſtanding ; and 
if a married Woman Cogniſor, That jhe was 
examined apart, and conſented ; then the 
judge's Clerk writes on the Caption, Upon 
the Oath of A. B. one of the Commiſſioners of 
the due Execution of this Fine, let it paſs, But 
if any Interlineations be made in the Fine or 
Caption, let the Judge's Clerk take Notice 
thereof, otherwiſe it will not paſs the Offices, 
This Allocatur is by a Judge of the Common 


U. 


" Pleas; he is paid four Shillings. It is ' uſual 
La, to beſpeak the Writ of Covenant (tor which 
none! b pay ſeven Shillings and Six-pence) of the 


Curlitor, (by leaving the Dedimus and Cap- 
tor with him,) which Writ of Covenant you 
nuſt carry to the Alienation-Office, to be 
compounded. 


eding 
rit ol 
» De- 
Time, 


ence 
; of 


P 4 After 


216 
Com. Pleas, 


Ok palling Fines, 
Aſter you have compounded it, carry | 
back to the Curſitor, and he will mark how 
much for the King's Fine. 
Next you mult carry your Writ of Coo. 
nant to be returned at the Return- Office in 
Prothonotary Borret's Office, for which you 
pay one Shilling and Six-pence ; and if it 
be in London or Middleſex, you muſt cary 
him a Note of the Parcels, Buttals, Signs and 
Tenants Names. 
Then next you muſt make up a Warrant 
of Attorney for it upon a Piece of Parchment, 
after this Manner: 


- Micha:lmas the 14th «< 
King George the Second, 


Lincolnſhire, to wit, C. D. appoints in his Ste: 
| D. K. his Attorney, to pro- 
ſecute a Writ of Covenant 
againſt A. B. Gentleman, 
and E. his Wife, of Lands 
and Tenemenrs in F. &. 


91105 Power, 


Then you mult carry the Warrant of At- 
ttorney and Covenant to the Clerk of the 
Warrants, who will file your Warrant, ard 
ſign your Writ of Covenant for four Pence, 

Then you muſt annex your Dedimus and 
Caption to it, and carry it to the Crſtos bre- 
vium to indorſe the Proclamation upon it, 
for which you pay three Shillings and gight 
Pence. 


From 


— PD ww * 4 


f 


Ok paſling Fines. 
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From whence you carry them, as annexed, Com. Plcas. 


to the King's Silver-Office in the Temple, to 
de entered. You pay one Shilling and eight 
Pence. | 

Until it was entered in this Office, it was 
not formerly accounted a Fine in Law ; bur 
now, by a late Reſolution, it is deemed a Fine 
in Law from the Caption. age 

From the Silver-Office you muſt carry it, 
2s annexed, to the Chirographer's Office in 
the Temple, for the Indentures to be made 
pon it, where it is left on Record, and the 
jndentures you mult give or ſend to your 
Client. Thus it is perfected. 


If the Parties be in Town, then you muſt 
write a Pracipe and Concord on Parchment, 
nd another on Paper, to which the Parties 
nuſt ſubſcribe their Names; then they muſt 
zo with you to the Chief Juſtice, and ac- 
knowledge it before him, and you muſt 
— the proper Præcipe with the Judge's 
Clerk. 

Next you may beſpeak your Writ of Cove- 
denant of the Curfitor, and proceed through 
the Alienation-Office, Return- Office, Warrant 
o Attorney - Office, Cuſtos brevium, King's 
diver, and Chirographer's Office, as before, 
nnexing the Caption to the Covenant before 
you carry them to the Cuſtos brevium. 


If your Caption is to be taken before the Before the 
Chief Juſtice at his Chambers, as it well may: Chief Fuſtice 


if your Acknowledgment be before ano- 4, ,z, 4 


ther Judge at the Aſſizes, as it may, you ſes, 
eave the Præcipe and Concord with the Judge's 
Cerk; and when the Judge comes to Town, 

ZI you 


218 


Com. Pleas. you muſt beſpeak of the Curſitor of the 


rage. 


Con. or d. 


Ok paſling Fines, 


County a general Dedimus, to be directed to 
that Judge, and his Clerk will return the Sub- 
ſtance of the Concord on the Back of the 
Dedimus. 

Then you uſt get a Writ of Covenam, 
and compound ir, as before, and paſs it 
through all the Offices, as before, with the 
Dedimus annexed, before you go to the Cuſt; 
brevium, OC 


4A Fine fl one to one, of a Me. 


ſuage, &c. 


Somerſetſhire, to wit, Command 4. B. tha 
juſtly, Cc. he perform the Covenant, G&c. to 
C. D. of one Meſſuage, two Gardens, twenty 
Acres of Land, ten Acres of Meadow, and 
ten Acres of Paſture, with the —— 
in F. and unleſs, Cc. 


And ſuch is the Agreement, to wit, That 
the aforefaid A. hath ackhowledeed 
the aforeſaid Tenements with the Ap- 
ern to be the Right of him the 
aid C. as thoſe which the ſame C. hath 
of the Gift of the aforeſaid A. and tho: 
for himſelf and his Heirs he hath t. 
leaſed and quitted Claim to the afore- 
ſaid C. and his Heirs for ever. And fur 
ther the ſame 4. hath granted for hin- 
ſelf and his Heirs, that he will warrant 
to the aforeſaid C. and his Heirs, tht 
aforeſaid Tenements with the Appurt 
nanct 
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nances, againſt the ſaid 4. and his Heirs Com. Pleas. 
for ever. And for this, Cc. 


Taken and acknowledged —— 
Day of — in the — Year 
of the Reign of the Lord George 
the Second, now King of Great 
Britain, &c. and in the Year of 
our Lord One thouſand ſeven 
hundred and — before | 


L 


— 


By one to two of a Meſſuage, Lands 


and Common. 


Smerſerſhire, to wit, Command A. B. That 
juſtly, Cc. he perform to C. D. and 
E. E. the Covenant, &c. of three Meſ- 
ſuages, five Gardens, one hundred Acres 
of Land, two hundred Acres of Wood, 
and Common of Paſture for all Manner 
of Cattle, with the Appurtenances in 

6. and H. and unleſs, &c. 


Ind ſuch is the Agreement, to wit, That 
the aforefaid 4. hath acknowledged the 
aforeſaid Tenements and Common, with 
the Appurtenances, to be the Right of 
the ſaid C. as thoſe which the ſame C. 
and E. have of the Gift of the aforeſaid 
A. and thoſe for himſelf and his Heirs 
he hath remiſed and quitted claim to the 
aforeſaid C. and E. and to the Heirs of 
the ſaid C. for ever, AND further the 
ſame A. hath granted for himſelf and his 
Heirs, that they will warrant to the _ 

aid 
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Com; Pleas: ſaid C. and E. and to the Heirs of the 
ſaid C. the Tenements and Common 4. 
foreſaid with the Appurtenances, againſt 
the ſaid A. and his Heirs for ever. And 

for this, Cc. 


Taken and acknowledged the 

— Day of — in the 
Vear of. the Reign of 
the Lord George the Second, 
now King of Great Britain, 
Cc. and in the Year of our 
Lord One thouſand ſeven 
hundred and — before —— 


Note; Though there be diverſe Cognizee, 
yet the Right ſhall be limited to one of then 
only, and the Eſtate limited to his Heir 
only whoſe Right it is acknowledged to be. 
But if the Cognizees be joint Purchaſers, it is 
ſaid their Heirs, inſtead of the Heirs of on: 
of them. 

If a Fine be levied by two, and Hir, 

without the Word Their, it is ſaid this will be 
void for Uncertainty in a Fine, as in a Deed, 


From Husband and JIife, of Ius band! 
Lanas. 


Somerſet/hire, to wit, Command 4. B. 
and C. D. his Wife, that juſtly, Cc. they per- 
form to D. E. the Covenant, Cc. of, (&c.) a 


before. ü 
And ſuch is the Agreement, that the afore- 


ſaid 4. and C. hath acknowledged the 
| 1 enements 
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Tenements aforeſaid with the Appurte- com. Pleas, 
nances, to be the Right of the ſaid D. 
as thoſe which the ſame D. hath of the 
Gift of the aforeſaid 4. and C. and thoſe 
they have remiſed and quit-claimed from 
them the 32 and C. and from the 
Heirs of the ſaid 4. to the aforeſaid « : 
D. and his Heirs for ever. And ———— 
ther, the ſame 4. and C. have granted they are the 
for themſelves and the Heirs of the ſaid Lands of the 
A. that they will warrant to the afore- — 
ſaid D. and his Heirs, the Tenements „ 
aforeſaid with the Appurtenances, againſt Heirs, 
them the ſaid J. and C. and the Heirs of 
him A. for ever. And for this, Cc. 


Taken and acknowledged the 
— Day of — in the — 
Year of the Reign of the 
Lord George the Second, now 
King of Great Britain, &c. 
and in the Year of our Lord 
One thouſand ſeven hundre 
and before -——. 


From the Husband and Mie, of the 
Mes Lands. 


Wilthire, to wit, Command 4 B. and 
C bis Wife, that juſtly, Cc. they perform to 
D. E. the Covenant, Cc. of, Cc. as before, 
naming the Parcels. 


And ſuch is the Agreement, that the afore- 
ſaid A. and C. have acknowledged the 
Tenemeats 
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Tenements aforeſaid with the Appurte. 
nances, to be the Right of the ſaid D. x; 
thoſe which the ſame D. hath of the Gif 
of the aforeſaid A. and C. and thoſe they 
dave remiſed and quit-claimed from then 
the ſaid A. and C. and the Heics of the 
ſaid C. to the aforeſaid D. and his Hein 
for ever. And further, the aforeſaid 
A. and C. have granted for themſelves and 
the Heirs of the ſaid C. that they wil 
warrant to the aforeſaid D. and his Heir, 
the Tencments aforeſaid with the Appur- 

| renances, againſt the aforeſaid A. and C 
and the Heirs of the faid C. for ever 
And for this, Cc. 


Note; To make the Warranties ſure in 
Caſe of a Man and Wife, do firſt make : 
Warranty from the Husband, as before; ard 
then add a Warranty to bar the Wife's Heirs, 
thus, (to wit,) 


And further, That the ſame A. and C have 
granted for themſelves and the Heirs of the 
ſaid C. that they will warrant the Tenements 
aforeſaid with the Appurtenances, to the afore- 
ſaid D. and his Heirs, againſt them the faid 
A. and C. and the Heirs of the ſaid C. for 
ever. And for this, &c. 


When a Fine is from divers, the Fee is 
ſuppoſed to be in one of them only, if it be 
ſo, and the Releaſe and Warranty from him. 
But generally, where there are divers Cog 
nizors, the Releaſe is from them and thei! 
Heirs, as thus: 5 

707% 
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From Three to Two. 


Ind ſuch is the Agreement, to wit, That 
the aforeſaid A. B. and C. have acknowledged 
the Tenements aforeſaid, with the Appurte- 
nances, to be the Right of the ſaid D. as thoſe | 
which the ſame D. and E. have of the Gift of 
the aforeſaid A. B. and C. and thoſe they have 
releaſed, and quir-claimed from them the ſaid 
A. B. and C. and their Heirs to the aforeſaid D. 
ind E. and the Heirs of the ſaid D. for ever. 
and furthermo2e they, the ſame 4. B. and 
(. have granted for themſelves and the Heirs of 
bim the ſaid 4. that they will warrant the Te- 
rements aforeſaid, with the Appurtenances, to 
the aforeſaid D. and E. and the Heirs of the Warranty: 
id D. againſt them the ſaid A. B. and C. and 
be Heirs of the ſaid A. for ever. And for 
his, &c. | | 


If the Warranty be genera), you may ſay, 
gainſt all Men for ever. 

Allo generally in ſuch Caſes of divers Cogni- 
irs, they warrant apart, as thus. 


And the ſame A. hath granted for himſelf 
id his Heirs, that he —— the Tene- — whe 
ents aforeſaid, with the Appurtenances, to 
de aforeſaid D. and E. and to the Heirs of 
ie ſaid D. againſt the aforeſaid A. and his 
eirs for ever. And moreover the ſame B. 
th granted for himſelf and his Heirs, that 
ty will warrant the Tenements aforeſaid with 


E Appurtenances unto the aforeſaid D. and 
I E. and 
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E. and the Heirs of the ſaid D. againſt the 
aforeſaid B. and his Heirs for ever. And alſo 
the ſame C. hath granted for himſelf and hi 
Heirs, that they will warrant the Tenementz 
aforeſaid, with the Appurtenances, unto the 
aforeſaid D. and E. and the Heirs of the ſaid 
D. againſt the aforeſaid C. and his Heirs for 
ever. And for this, &c. 

And ſo of the like by theſe Words, Aud 
likewiſe ; And moreover; And allo ; And fur- 


ther; And laſtly, &c. And the like. 


Sereral Pur- 
chaſer;. 


And Note, That Lands bought of diver; 
Perſons by ſeveral Purchaſers may paſs very 
well in one Fine, and then the Writ of Cove- 
nant muſt be brought by all the Vendees againſt 
the Vendors; and every Vendor muſt warract 
againſt himſelf and his Heirs only 

And Note further, That one Concord may 
be of Lands in ſeveral Counties, and the Fine 
for Licence of Concords of all extracted intite- 
ly; but there muſt be ſeveral Writs of Cove- 
nant returnable all at one Day. 

And lo if the Lands lie in a Pariſh that ex 
tends into ſeveral Counties, you may ſue out 2 
Dedimus from the Curſitor of which of the 
Counties you pleaſe; but mult ſer forth what 
Lands lie in this County, and what in the 
other. 

The Clerks of the Chirographer's Office 
will demand for an Indenture, with fingle 
Warranty three Shiliings. 

Every other Warranty Sixperce. For a Pf 
Terminum Sixpence. 

For a Warranty, (though not expreſſed,) if 


there be ſo many Cognizors as would make one, 
I (WU 


On 


Vol, 
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two or three more, Sixpence for a Warranty; Com. Ploas 
and ſome of them inſiſt upon Sixpence for Ex- 


pedition of your Indentùres, as if uſually al- 
lowed, 


Of paſſing Recoveries, 


JRAW a Pracipe upon a Piece of Paper 
according to the following Directions. 


Mere the Tenant appears in Perſon, 
and it is with a ſingle Vouchee. 


Somerſetſhire, 1. Command 4. B. 

| that juſtly, &c. he 
*The Tenant perſon- render to C. D. one 
ally vouches (calls) to Meſſuage, (here put 
Warranty Jacob Mor- the Parcels) with the 
land, Appurtenances in E. 


which he claims, &c. 


;4 7 ny. 8 9 . aa 
1 a — 1 V 
- & - es k ö - . 
* 
„ m7 : 4 
ay 


SS. 6. M 


oi M-...- 4 
0 * 1 r 


here the Tenant appears in Perſon, 
and there is a double Voucher. 


TESTS : 


Only vary it in the Margin of the Pracipe thus : 


* The Tenant perſonally vouches (calls) 
to warranty E. F. who being alſo 
preſent further vouches (calls) to 
warranty Jacob Morland. 


— 
p l 


Vol. tt. Q Where 
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IVhere the Tenant appears in Perſu 
aud the VYouchees by Attorney, ther 
thus: 


The Tenant perſonally vouches (call) 
to Warranty E. F. (whereupon the 
Summons is returnable on——) who 
by Attorney vouches (calls) Jau 
Morland. 


Fl here both the Tenant and Voucke 
appear by Attorney thus - 


The Tenant by Attorney vouches (call) 
to Warranty E. F. and G. his iſe 
(whereupon the Summons is retum- 
able ——) who alſo by their Atto. 
ney further vouches (calls) Jai 
Morland. 


It the Parties live iv London, or ſo near it 
that they can appear in Perſon, it is much the 
eaſieſt and cheapeſt Way; but if neither the 
Tenant nor Vouchee can conveniently appeit 
in Perſon, then there muſt be Dedimus Pot: 
fiatem's ſued out to take the Acknowledgment 

FVbo to make of their Warrants of Attorney. But where tis 
Demandant Vouchee lives in the Country, and his Attor 
4 1 ney imploys an Agent in Town, chen the ſui 
TTY" Way is to make the Country Attorney De 
mandant, and the Agent Tenant, ſo the Agent 
appears in Perſon at Bar, and then there mul 
oaly be a Dedimus Pot. for the Vouchee. 


pr. 


Het 
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How to ſue out a Dedimus Poteſtatem. 


You mult make out a Præcipe for the Cur- 
ſitor on Paper, and in the ſame Manner as be- 
fore-mentioned, only adding the Commiſſioners 
Names thus : 


Sir O. B. Knt. 
| F. J. 
De. Po. directed to 3 i — > Gentlemen, 
2 R 


You pay the Curſitor for this Writ 1 J. 5 s. 84. 


Then ſend it down into the Country, and 
there a Day muſt be appointed for two at leaſt 
of your Commiſſioners to take Acknowledg- 
ment of the Warrant of Attorney, which muſt 
be written on Parchment, together with a 
Copy of the Pracipe in this Form, 


Somerſerſbire, ſ. Command 4. B. 

that juſtly, Cc. he 

(lon are not to write render to C. D. (the 
in the Margin of this, Parcels) with the 
ar you do if it were a Appurtenances in S. 
Pracipe at Bar, &c) which he claims, Cc. 


Q 2 Somerſet- 


. 
* 
„ „ * 


„— 4 
. LY 
— ay oo 


———_— 


* — Fg — — — ot 
4 — l a. " * ** 1 £ 7 
Z 2, . = 23 B 
= . 3 . : 


, - a —— 
p . „ 30k ; | — at 
. 0 — wil IF * * 
—.— 2 a = n 


EY 


ho 
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Warrant for (111  Gomerſeſire f.. a. 2 appoints in 


the Tenant. 


Warrant for 


the Vouches, 


** . L. ind 
. 7 G. his Attornies, 
5 PWW leverally 

| PW PAS 7 .; 8a C. D. to gain 


Lund. 


If the Warrant be for the Vouchee, 1 
\ 

8 5 8 Wife, whom 43. 
1 , 4244 3  vouches (calls) ko 


Warranty, appoints, 
_ "Oc. (as Wr 


be . of che Warrant 'f 
Attordey being taken, the Warrant mult be 
annexed to the Dedimus, and an Indorſement 
muſt be made on the Back of the Dedimus 
thus: ; 


The ks of this Writ (or Commilſioa 
appears in a certain Schedule herero dance 


We to ß, the Reooery at the Bar. 


If the Tenant appears in Perſon, give your 
Pracipe to a Serjeant's Clerk, to whom you 
pay, if it be with a ſingle Vouchee, 6 5. with 


'8 double Vouchee 8s. with a treble Vouchee 


ros.with a quadruple Vouchee 12 5. and if 


by Warrant of Attorney 44. more; and the 
Tenant 


or loſe i a Plex of 


Somnſefir 4 E. F. and 6. his 
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Tenant being there preſent, ſome of the Ser - Com. Pleas. 
jeante at the Bar will repeat the Cqunt in the 
Recovery, the Voucher to Warranty, and the 
Prayer of an Impatlance. 
Then give the Pracipe to one of the Criers 
of the Court, Who will qarty it to the Secon- 
dary of the Prothonotaty, in whoſe Office you 
1 ꝗ — to enter the Proceedings, and he 5 
enter the Præcipe in a Book for that Purpoſe, 
you pay him 4s. 6d. and if it be by Warrant 
| of Attorney 2 6. more, aud he marks the Præ- 
cipe thus: At Bar. It is uſual to give the 
Crier 1 


2 4 1 


$ 

: | 

: How ro fue out the Wris of Emy. | 
p 


Hiring paſſed your a & the Bar, if 
| boch the "Tenant and Vouchee appeared in 
f Perſon, you muſt make a Copy of it for the 
Curßtor to make out the Writ of Entry by; 
> but if you had a Dedimus Poteſtatem as beſore- 
1 mentioned, you only carry that to him, with 

the Warrarit of Attorney annexed,” for theſe 
contain ſufficient Inſtructions, both for the 

n) * of —_— and the ener and Tran- 
cript, © 

You pay the Curſitor for the Writ of Entry 
71. 6d, and more, if very long * * of 
great Number of Parcels. 


% 


Q 3 How 


* 
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* — 2 ou 25 4 * 9 * * „ - * " a W 21 
. » * « 
- 1 4 4 . 
= * * L - , 4 | 4 F 
b. 0 FP EF * 4 'S» : 
Ly | \ bo L * . of +7 + i : k4 
How to ſ ont the Writs of Sammons 
A I... „ > * 1 
ww © - ue , K 93 14 . ad P . , 


* Neg. 1 > 1. i : 
Having got your Writ of Entry from the 
Curſor makes out the Writs of Summonz 
an 


' Seilins yourſelf - on treble 6 d. Stamps 


The Form of a Writ of Summons for the 


Geowe, (c.) To the Sheriff of & Greer 


ing: Summon by good Summoners (ibe 
Vouchee) that he be before our Juſtices at 
HWheſiminſter (* the Return) to warrant to (the 
Tenan) one Meſluage, &c. (the Parcels) with 
the Appurtenances in D. which (the Demas- 
dant) in our Court before our Juſtices at H/ 
minſter, claims as his Right by our Writ of 
2 upon Diſſeiſin in Je poſt againſt the ſaid (the 
enant), and whereupon the ſaid (the Tenant) 
in our ſame Court hath vouched the ſaid (the 
Veuchee) to be ſummoned in your County to 


_ warrant againſt the ſaid (the Demandant); 


And have you there the Summoners and this 
Writ, Gitneſs Sir John Wille, Knt at vi- 


minſter the Day of in the—— Yew of 
our Reign. 
Coole. 
5 » Then 


Of, paling Recover. eg. 

There were formerly nine Returns between 
the Return of the Wrir of Entry and Return cone 
of the Writ of Sdhmons, and ſo betwixt one 
Writ of Summons and another; but by the Star. 

17 Car. 2. cap. 6. they are abridged to five Re- 
turns incluſive, 'For Example, if the Writ of 
Entry be returnable in three Weeks from Mi- 
chaelmas Day, then the Writ of Sommons muſt 
be retyrnable on the Octave of St. Martin. If 
the Writ of Entry be returnable in 'one Month 
from Michaelmas Day, then the Summons in 
fifteen Days from the Day of St. Martin. If 
the Writ of Entry be on the Morrow of All- 
Souls, then the Summons on the Octave of 
St. Hillary, accounting the Return of the Wit 
of Entry for one, and then the 5th Return is 
the Return of the Summons, and fo it is be- 
twixt one Summons and another. | 
The firſt Summons muſt be teſted the 4th 
Day incluſive from (i. e. the Appearance Day 
of) the Return of the Writ of Entry, and fo 
2 44 ſecond Summons from the Return of 


r 77% OP OD 


The Form of a Summons for the ſecond 


Vouchee. | 


8 


George, (&c.) To, (&c.) Summon by 
dod Summoners (the 24 Vouchee), that be be 
beſore our Juſtices at Weſtminſter, (the 5th Re- 
turn inclufive from the 1ſt Summons) to war- 
rant to (the firft Vouchee) [whom (the Tenant) 
teretofore in our Court before. our Juſtices at 
Weſtminſter, did vouch to Warranty | one Meſ- 
lunge, Ofc. (the Parcels) with the Appurte- 

| i 2 nances 
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nances in D. which (the Demandant) in our 
ſaid Court claimeth as bis Right by our Writ 


of Entry upon Diſſeiſin in le poſt. againſt th 


againſt (the Tenant) of one, &c. (the Pareel) 


| 
j 
ö 
ſaid (the Tenant,) and whereupon the (aid (the Wi - 
1ſt Vouchee) in our ſaid Court bath further; I | 
vouched the ſaid (the, 2d Vouchee) to be ſum- ll; 
moned in your County, to warrant againſt the Will | 
ſaid (the Demandant); And have you ther; Bi / 
the Summoners and this Writ. . MUitneſs Sir i : 
Jobn MWilles, Kot. at Weſtminſter, the (The 4. Will i! 


pearance. Day of, or the 4th Day incluſive fron, 


0 
che Return of the 1ſt Summoni,) Day of 1 


in the Year of our Reign. . Wo 
n Coole. 

2 The Writ of Keiſin. * 1 | 

e PſA 4h. 2 . 1 
George, (xc) To, (&c.) Know youth 


(the Demandan: ) in our Court before our, ſu- 
tices at Weſtminſter, hath recovered his Seikn 


with the Appurtenances in D. by our Writ af 
Entry upon Diſſeiſin in le poſt. Therefoy 
we command you that without Delay you 
cauſe full Seiſin of the Tenements (and Con- 
mont) aforeſaid, with the Appurtenances to be 
delivered to the ſaid (the Demandant), and in 
what Manner you ſhall have executed this our 
Precept, do you make appear to our Juſtices u 
Weſtminſter forthwith. (It muſt be returnable u 
teaft 15 Days after the Teſte Day of the Retun 
of the Writ of Eutry; but if the Entry be t. 
turnable towards the latter End of the Term, /vMjou | 
that there*are not 15 Days between the Return Weivg 
| 
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of the Entry and | 
then the S:ifn muſt be returnable forthwith ; but 
if the Entry be returnable the laſt Return of the 
Term, then the Seifin muſt be returnable the-firft 
Return of the ſubſe went Term.) And have you 
there this Writ, külltnels Sir John Valles, 
Int. at Weſtminſter, the (the 4th Day inelu- 
for from the Return of the Writ of Entry, when 
there is no Summons ; but if there is a Summons 
the 4th Day inclafive from the Return of it, 
aud where there are two Summons's, then from 


of our Reign. ads 


N U - +4 „ of 
. 1 
7 "7X * * 1 Pp oy a * 1 
wh ater Cooks. ? 
% ” 


You having made out the Summons and 
beilin, get them ſigned by the Prothonotary, 
you don't pay him any Thing then, but after» 


at WY wards when he ſigns the Ezemplificat ion: 
lud then ſealed; for which you pay 74. 
4 piece. | | 
N 


on bveturning it, and the Summons and 
un- Kiſin. 5 aan 1 


M Of po ſing the Writ of Entry, and vf 


d in WY When you have got the Writ of Entry from 
out Ade Curſitor, carry it to the Alienation Office 
aue de compounded by the Commiſſioners, who 
en ve there for that Purpoſe from g to 10 in the 
un lomiong in Term-Time, and for one Week 
ter every Term: And when compounded 


un eirer of the King's Fines, who likewiſe is _—_ 
0 | | An 


the laſt Return of the Term, Com. 


the Return of the 2d Summont, ) in the est 


f 
1, a pay the Compoſition Money to the Re- 


233 
Pleas. 


234 


bf Term while the. Conimiſſioners are at the 


* Lou pay 1 5. 6 d. for each. 


Dating Recoveries. | 


n, Pleas And. after that you muſt leave it longer in the 


Once for it to be entred, and for the Commiſl. 


"Ml to indorſe their Names on the Back of 


You pay to the Clerk of | tha Office ; in 
Term 15s. 64. and to the Receiver 6 d. If out 


Office 2 5. and after that 2 1. 6d. to the Clerk, 
and 6 d. to the Receiver: Then pin the Ent, 
Summons and Seiſin together, and leave then 
at the Return Office in Mr. Protbonotary Bur- 
reti Office to be returned; but it is ola for 
Readineſs to indorſe the Return of the Seiſin 
(except the Sheriff's Name) before you carry it 


The Return of the Emry. 


John Doe, 
-- Podge of Proſecmtion {2,01 7%, 


John Denn, 
The W 27 hase Fenn. 


Keen 5 FR Simmons. 


John Denn, 


Summoners 1 chard ng 


P * * 
. -_ s 
* 
14 © 1 
„ 1 
2. 


Neiun 
% 
p * 
« 
- 
* F 1 vg 


— — 


Return of the Keiſin. 


By Uirtue of this Writ to me directed on 
the—— (any reaſonable Day between the Teſte 
aid Return, ſo'it be not on a Sunday, allowing 
that a Man may ride from Weſtminſter to the 
Place where the Premiſſes are, aud hack again 
h that Time, which may be ſuppoſed to be done 
in fix Days, if in any Part of England.) Day of 
n the Year within written; I cauſed: ful 
deiln of the Tenements (and Common) with- 
in ſpecified, with the Appurtenances, to be de- 


livered to the within named (the Demandaxt) 
u within I am commanded. 6 pions, 


J. L. Ech Sheriff. 


When yoy have got theſe Writs from the 
Return-Office, carty the Entry to the Attorney 
General's Clerk, and he will get the Attorney 
General's Hand to it, for which you pay 107. 


0 drawing Recoveries, and entring 
ak them on the Rolls. = | 


You may draw your Recovery, enter it on 
de Rolls, and exemplify jt either during the 
ime the Writs are alle through the O-, 
ces, or afterwards, as you ſee convenient. 

When you have made a Draught of ir, your 
Kit Way is to get the Prothonotary, or 
ir of his Clerks, to peruſe it to avoid Miſ- 
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The Emry of a Recovery, where. the 
Tenant appears in Perſon, and the 
 » Pouchee. on Summons; and a Note, 
'\ſhewing the Variation when the 
Vouchee appears in Perſon. © * 


Vide the Method of Extring the Mittiaw 
and Tranſcript on the Roll, poſtea. 2 


(a) The Be. (a) FpLiſewhere, as it appears in tte 
ginning of the Term of —— laſt paſt, upon the 
Recovery Roll CCC Roll it, is thus contained: (b) Some: 
2 Summons, ſetſbire, . A. B. (the Demandant) in his 
The Count. Proper Perſon demandeth againſt C. D. (ie 
(b) Beginning Tenant) one Meſſuage, (reciting the Par 
Summons- cels) with the Appurrenances in D. as his 
i or of Re. Right and Inheritance, and into which the 
.- «No ſame C. hath not Entry but after the Diſſe- 
3 ſin, which Hugh Hunt thereof unjuſtly and 
without Judgment. hath made to the ſaid 4. 

within thirty Years, c. and whereupon be 

faich, that he was ſeiſed of the Tenements 

aforeſaid with the Appurtenances in his De. 

meſne as, of Fee, and Right, in Time 

Peace, in the Time of our Lord the King 

that now is, by taking the Profits thereof ta 

the Value, ec. and into which, Cc. Au 

| thereof he bringeth Suit, ce. 

Tee Tax: AND the ſaid C. in his proper Perſon comet 
vouches tee and defendeth his Right, when, Oc. 10 
Frſfi ru bee. 8 the 


POO on ow, 
n vou to (a) Warranty . aud com. p 

* his Wife, ſummoned in the County afore- hes 
lid: Let him have them here by the Aid of 
the Court, c. The ſame Day is given here 
to the Parties , aforeſaid, & c. f And upon this Warraxe of 
the ſaid C. appointeth in his Stead G. H. and Attorney. 
J. K. bis Attornies, jointly or ſeverally, againſt f Sma!! Hard 
the (aid. A. to gain or loſe. of the Plea s fore 1— 
ſaid; Sc. At which Day here cometh as well , * | 
the ſaid A. in his proper Perſon, as the ſaid „ — 
C by the ſaid E. H. his Attorney; and the 

id V. and M. being ſummoned, &c. likewiſe 

come by T. T. their Attorney, and freely war- 

rant the Tenements aforeſaid with the Appur- 

tenances to the ſaid C. Ge. And hereupon Cornt againſt 
the ſaid A. demandeth againſt the aforeſaid bin. 
I. and M. Tenants by their own Warranty, 
the Tenements aforeſaid with the Appurte- 
nances, in Manner aforeſaid, &c. and where- 
ypon he ſaith, that he was ſeiſed of the Te- 
dements aforeſaid with the Appurtenances, in 

lis Demeſne as of Fee and oY, * in Time of 
Feace, in the Time of our Lord the King 

bat now is, by taking the Profits thereof to 


Summons, 


4e value, &c. and into which, &c. And 
ve Wereof he bringeth Suit, &c. 
ents 


And the ſaid A and Ad. Tenants by their Frp Vouckee 
wn Wartanty, defend their Right, when, furtber vou bes 
7 and thereupon they further vouch e common 

L EIOY to Vouchee, 


8 — * 


— — — — — 
— 2 


(4) If there be no Stemmons, then ſay, voucheth to 
aranty W. W. (the Voucher) who is preſent here 
Wort in his proper Perfon, and freely war- 
neth the Tenements aforeſaid with the Appurre- 
ce? to the ſaid C. Sc. and hereupon the ſaid 


8—ͤ— ( 
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aca 
_ 


- whereupon be faith, chat he was ſeiſed of the 


Imperlance. 


Fudgnent: 


voych to Warranty Jacob Morldhd, why 


and freely warranteth to them the Ten. 
ments aforeſaid with the Ap 


- him the faid Jacob, Tenant by his own Wa. 
ranty, the Tenements aforefaid with the Ay 


__ thereof he * N Suit, Cc. 


Wards the ſaid 4. cometh 


cometh not again, but departed in Contempt 


Ot paſſing" VKeroveries. 
preſent here” in Court in his proper Perfoy 


| | nances, &. 
And hereupon the ſaid 4. demandeth again 


purtenances, in Manner aforeſaid, cr. and 


Tenements aforefaid with the Appurtenancs 
in his Demeſne as of Fee and Right in Tine 
of Peace, in the Time of our Lord the King 
that now is, by taking the Profits thereof to 
the Value, &c. and into which, Cc. And 


And the ſaid Jacob, Tenant by his om 
Warranty, defendeth his Right, when, 6: 
and faith, that the ſaid Hugh did not db 
ſeiſe the ſaid 4. of the Tenements aforeſaid 
with the Appurtenances, as the ſaid 4. by hi 
Writ and ration above doth ſuppole; 
And — this he puts himſelf upon the Coun: 
try, Ce. ee, gh 
And the (aid 4. thereupon craveth Len 
to imparl; and he hath ir, &c. And aft! 
again here int 
Court in this ſame Term in his proper Perſor 
and the ſaid Facob, althongh ſolemnly calle 


of the Court, and maketh Default ; Thett 
koze it is adjudged, that the {aid 4. do recove 
his Seiſin againſt the ſaid C. of the Tenemen 
aforeſaid with the Appurtenances ; And tba 
the ſaid_ C. have of the Land of the at 
aid . and M. to the Value, Cc. And ſu 
thermore, that the ſaid . and A. have 
I m—_ 


the Land of the ſaid Jacob to the Value, &c. Com: Pleas; 
hereupon the laid 4. prays a Writ. of the , the Exdof 
Lord the King, to be directed to the Sheriff 2 Roll. . 
of the County aforeſaid, to cauſe ſull Seiſim Award of the 
of the Tenements aforeſaid with the Appur- Writ ef Scifn 
tenances to be delivered to him; and it is * Return. 
granted to him, returnable here | forthwith, c. 4 vide the 
t Akerwards, that is to ſay, the —— Day of Writ of Seiſen. 
— in this ſame Term, the ſaid 4. cometh , o At 
here into Court in his proper Perſon, and the which Day 
Sheriff, namely, R. S. Eſq; now returneth, that the faid A. , 
be, by Virrue of the aforeſaid Writ to him the Summons 
lirelled, on the — Day of the ſame Month ©? 

of — did cauſe full Seiſin of the Tene- Rn. 
nents aforeſaid with the Appurtenances, to be 

delivered to the aforeſaid 4. as by the ſaid 

Writ he was commanded, Cc. ' Thafwes 


= & = 2.2 "> diboat. Zr um tt 
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The Entry of 2 Recovery with a ſing 
5 Voncher. * 


Somerſetſhire, I. A. B. (the Demandant) in bis 
proper Perſon demandeth againſt C. D. (the 
Tenant) and fo go on with the Count, as in 
the laſt precedent to brings Suit, c. 

And the ſaid C. in his proper Perſon comes 
and defends his Right, when, Cc. And there- 
upon voucheth to Warranty Jacob Morland, 
who is preſent here in Court in his proper 
ferſon, and freely warranteth to him the Te- 
nements aforeſaid with the Appurtenances, 
Oc. And hereupon the ſaid (the Demandam) 
demandeth againſt the ſaid Jacob, 


Tenant by 
: - his 


Com. Pleas. 
Lol, fiowsp 1 


Common Vouchee, and the Imparlance, as in the 


. adjudged; that the ſaid A. do recover his Sei. 


the ſaid C. have of the Land of the ſaid Ju 


1 Recovery with a treble Voucher, 


'Of-paſſittg 'Veeoveries. 
his own Warranty, (and ſo go on with the Count 
againſt the Common Vouchee, the Plea of the 


laſt precedent to the Judgment, and then y 
on thus in the ſame Line:) Therefo2e it i 


ſin againſt the ſaid C. of the Tenement 
aforeſaid with the Appurtenances ; and that 


cob to the Value, c. And the ſaid Jacob in 
Mercy, &c. And hereupon, (Oc. as before to) 
Commanded, G. 


It varies from the firſt Precedent only in 

this, inſtead of the firſt Vouchee calling the 
Common Vouchee to Warranty, he calls the 
other Vouchee thus: 


And the ſaid V and M. (his Wit) 
Tenants by their. own Warranty, defend their 
Right, when, &c. And thereupon they fur- 
ther vouch to Warranty J. S. Gentleman, 
(the ſecond Vouchee) ſummoned in the County 
aforeſaid; let them have him here, (the R. 
turn) by the Aid of the Court, &c. The ſame 
Day is given here as well to the ſaid A. and 
C. as to the ſaid V. and M. Tenants by ther 
Warranty, &c. At which Day here comes u 
well the ſaid 4. B. in his proper Perſon, 8 
the ſaid C. D. and the ſaid V W. and M. 
(his Wife) by their Attornies aforeſaid ; Aud 
the ſaid 7. S. being ſummoned, Cc. cometh 
likewiſe. by K. I. his Attorney, and freely 
I 


=y 


warrant 


Of paſſing Recovertes. 


Appurtenances to the ſaid J. and M. Ge 

And thereupon the ſaid A. demandeth gal 

the aid J. (who vouches the common Vauchee, 
as W. W. &c. the. firſt Vouchee. did in the firſt 
Precedent, and ſo proceed till you come to 
the Judgment,) and that the ſaid C. have of 
the Land of the ſaid HY. and M. to the Value, 
Sc. And "further, that the ſaid V and A. 
have of the Land of the ſaid 7. to the Value, 
0c, And furthermore, that the ſaid J. have 
of the Land of the ſaid Jacob to the Value, 
&:. And the ſaid Jacob in Mercy, &c. And 
tereupon the ſaid 4, — (as in the former.) 


If the Recovery be with a Quadruple 
Vouchee, there is no other Difference than 
by altering it in the ſame Manner as the laſt 
* entioned Precedent is from the firſt. 


*) WOF entring the Mittimus and Tran- 
* k Rotor on the Roll. Foot, 
urs 15 5 | 
= Where there is a Dedimus poteſtatem to 


ike the Warrant of Attorney of any of the 
arties, then the Mittimus and Tranſcript 
uſt be entered on the Recovery-Roll in ſmall 
cretary Hand before the Recovery thus: 


Dur Low the King bath ſent here to 
8 Juſtices of the Bench his Writ of Mie- 
wu cloſed, (together with the Tenor of his 
| Majeſty's certain Writ of Dedimus po- 
patem for receiving the Warrant of Attor- - 
taken thereon,) in m_ Words, George 

e 


You, II. 


warrants the Tenements aforeſaid with the Com. Pleas. 


Com. Pleas. the Second, (c.) Greeting : The Tenor, 


Ok palling Recoveries, 


Oc.) reciting be Mittimus and Tranſcryt 
verbatim to the End, then either in exemplify. 
ing Hand, or in large Secretary Hand, yo uy 
with your Recovery as before, beginning a ney 
Line about an Inch below. 


| Of Exemplifying the Recovery. 


The Writs and Rolls being ready, you muſt 
exemplify the Recovery on 2 10 s. Stamp, in 
this Manner: | 


Seozge the Second, (&c.) Faith, &c. To 
all to whom theſe our preſent Letters ſuul 
come, Greeting: Anow ye, chat amongf 
the Pleas of Land inrolled at Weſtminſter be- 
fore Sir John Willes, Knt. and his Brethren, 
our Juſtices of the Beach, of the Tem of 
-——— in the —— Year of our Reign, upon 
the CCC Roll it is thus contained: Elli. 
where, &c. (and ſo go on as on the Rill 
but not in Paragraphs, to) as by the {aid 
Writ he was commanded, cc. (and then 90 
on in the ſame Line thus 74 All and ſingulat 
which Premiſſes, at the Requeſt of the (aid 
A. by the Tenor of theſe Preſents, we hate 
commanded to be exemplified. In Teſtimony 
whereof we have cauſed our Seal, appointed 
for ſealing Writs in the Bench aforeſaid, to 
be affixed to theſe Preſents, CUitneſs 8 
John Wiles, Knt. at Weſftminſler the — Dif 
of — in che —— Fear of our Reign. 


Cooke. 
You 
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You muſt Teſte your Exemplification after Com. Pleas. 


the Return of the Writ of Seiſin, if ſuch 
Writ be returnable in t 
judgment was given; but if the Writ of Seiſin 
be returnable of a ſubſequent Term, then 
Teſte your. Exemplification the laſt Day of 
the Term in which Judgment was given. 
Thes carry this Exemplication, together 
with the Writ of Entry, Mittimus and Tran- 
ſcript, and the Writ of Summons and Seiſin, 
and the Rolls, to the Prothonotary's Office, 
aud there you muſt docquet the Rolls, enter 
the Recovery on the Remembrance-Roll, and 
one of the Prothonotary's Clerks will ' exa- 
nine the went, Entries and Exewplification, 
zod then fign t 
im 1 J. 5 5. for the Entr 
od filing the Writs, and 
cation, if the Recovery with a double 
oucher by Warrant of Attorney; aod only. 
3% when a double Voucher in Perſon; 
nd you pay 2 f. 24. at the Seal- Office: But if 
he Recovery is not paſt of the ſame Term 
is of, ir muſt be ſigned by the Clerk of 
be Treaſury, for which you pay 2 s. before 
muſt be ſealed. 


of the Recovery 


R 2 Select 


he ſame Term in which 


e Exemplification ; you pay 
going the Exempli- 


Select PRECEDENTS of 
- DEcLarRaTIONS in the Con. 
mon Pleas. 
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— 
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o 1 N 07 E againſt th 
"Drawer, at "oy Suit of an I. 


Ch ERAS 7 
baut to wit, OY bote of Lands 
| Merchant, Was u. 
tached to anſwer unto G. M. of a Plea « 
Treſpaſs upon the Caſe, &c. And meh 
the fame G. by D. R. his Attorney com- 
plains, That Whereas the aforeſaid M. 0 
the ſecond Day of May in the Year d 
our Lord One thouſand * hundred 2d 
thirty-one, at London, to wit, in the Pariſh « 
the Bleſſed Mary of the Arches in the Wat 
of Cheap, 1 bis certain Note in Wiitig 
ſubſeribed with his proper Hand, called 
Promiſſory Note, bearing Date the ſame UV 
and Year aboveſaid, and by the ſame Ne 
the ſame M. promiſed to pay to one 71 
by the Name of Mr. . L. or Order, on 
8 the fiſth Dpy of June then 9 
following, One bound three — at 

tee 

SY 
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kxieen Pounds; Value received: And Whereas com. Plews, 


L. afterwards,” 'to wit, 
the-firſt »Day* o in the Tear abdve- 
ſaid; it {London whorefaid in the Pariſti and 
Ward aforeſaid, (che aforefaid Sum of Money 
in the Note ' aforeſaid, or any Port thereof, 
(Wt —_— paid.) by 2 certain Iudotſement 
are aforeſaid;' ſubſcribed with the 

Hand of the ſaid . ordered the afore- 
laid M. to pay the aforeſaid Sum of Money 
in the Note aforeſaid'menrioned to the afore- 

aaa &. of which ſaid Indorſement the fame M. 
— WH ifterwards, to wit, the ſame Day and Year 
nat aboveſald, ar London aforeſaid. 'in the Pa- 
hen and Ward aforeſaid; had Notice, by 'Reaſon 
[n- WY whereof, and alſo by 1 Force of the Stature 
in ſuch Caſe made and prov 
MA became liable and chargeable to pay to 
the aforeſaid G. the aſoreſaid Sum & One 
W three hundred and ſixteen Pounds, 
in the Note aforeſaid mentioned, according to 
the Tenor and Effect of the ſame Note and 
Indorſement aforeſaid: And the aforeſaid M. 
being ſo liable and chargeable as aforeſaid, af- 
terwards, to wit, the Day and Year laſt above- 
laid, at L. aforeſaid in the Pariſh and Ward 
alorefaid, in Conſideration thereof afſumKupon 
himſelf, and then and there faithfully: prom 
the ſame G. that he the ſame M. would well 
and truly pay and content to the ſame G. the 
aoreſaid One thouſand three hundred and ſix- 
teen Pounds in the Note aforeſaid mentioned, 
cording ta, the Tenor and Eſſect of the ſame 


allo che aforeſaid . I. 


R 3 : aboveſaid 


ovided, the aforeſaid . 


ee, and the Indorſement aforeſaid. And Ane, laid 
1 Jereag alſo the aforeſaid AM. afterwards, out = ax- 
o wit, the tenth Day of Juus in the Year pended. | 
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Com. Pleas, #boveſaid, st Londen aforeſaid, to wit, in the 
Pariſh and Ward aforeſaid, was indebted to the 
ſame G. in fifreen hundred Pounds, of lawſul 
Money of this Kingdom, for ſo much Money 
by the ſaid G. for the aforeſaid M. and at his 
ſpecial Inſtance and Requeſt, before that Time 
paid, laid out and expended ; and the afore- 
ſaid M. being ſo indebted; in Conſideration 
thereof afterwards, to wit, the ſame Day and 
Year laſt aboveſaid, at London aforeſaid in the 
Pariſh and Ward aforeſaid, aſſumed bim- 
ſelf, and then and there faithſully promiſed 
the ſame G. that he the ſame M. would well 
and truly pay and content to the ſame G. the 
aforeſaid fifteen hundred Pounds, when he 


22 ſhould be thereto aſterwards requeſted. Jn) 
and a. 


whereas alſo the aforeſaid M. afterward, Wi 5 
to wit, the ſame Day and Year laſt aboveſiid, 
at London aforeſaid in the Pajiſh and Wad U 
aforeſaid, was indebted to the ſame G. in o- 
ther fifteen hundred Pounds of like lawful 
Money, for ſo much Money by him the ſad 
G. to the ſame M. and at the ſpecial Inſtance i L. 
and Requeſt of the ſaid M. before. that Tine WI: 
advanced and lent; and the aforeſaid M. be- 
ing ſo indebted the ſame M. afterwards, to 
wit, the ſame Day and Year laſt above 
ſaid, at London aforeſaid in the Pariſh and 
Ward aforeſaid, in Conſideration thereof 1. 
ſumed upon himſelf, and then and there faith- 
fully promiſed the ſame G. that he the ſame 
M. would well and truly pay and content w 
the ſame G. the aforeſaid fifregn hundred 
Pounds Jaſt mentioned, when he ſhould be 
thereto afterwards requeſted : Meverthele!s 
the aforeſzid 44. not at all regarding bis f 
ven 
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Form, aforeſaid made, but contriving and ſrau- 
dolently intending the ſame G. in, this Behalf 
craftily and ſubtilly to deceive. and defraud, 
the aforeſaid ſeveral Sums of Money, or any 
Part thereof, to the ſame G. he hath, not 
paid, or any wiſe for the ſame contented, (al- 
though the aforeſaid M. afterwards, to wit, 
the lame Day and Year laſt aboveſaid, at 
London aforeſaid in the Pariſh and Ward afpre- 
aid, was | requeſted ſo to do;) but hath, hi- 
therto altogether refuſed, and till doth refuſe 
to pay, or any wiſe content him for the ſame ; 
Whereupon the ſame G. ſaith chat he is in- 
jured,, and damnified to the Value of fifteen 
— Pounds: And thereof he brings bis 
Wit, Cc. 4 rk K vo 


Upon a Promiſſory Note againſt the 
Drawer, at the Suit of 7 artneri. © 


London, to wit, Q F. late of London, Mer- 
. chant, was attached to 
anſwer S. . J. . and J. H. of a Plea of 
o Lreſpaſs upon the Caſe, Cc. And whereupon 
ve- the fame F J. and J. by D. R their Attorney, 
nd complain, That Whereas on the thirt full 
Dy of Offober in the Year of our Lord Or 
thouſand ſeven hundred and thirty-one, an 
ng before, the aforeſaid S. V. and Com- 
jay, to wit, the aforeſaid J. V. and J. H. 
ere, and ſtill are Partners, to wit, at Lon- 
ben, in the Pariſh of the Bleſſed My of the 
eis ebe in the Ward of Cheap, And wheres 
„ the aforeſaid (Defendant) after the firlt 
5 R 4 Day 


r I oof. fon ee 


veral Promiſes and; Aſſomptione aforeſaid in Com, Pleas. 
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Com. Pleas. Day of May in the Year of our Lord One 
thouſand ſeven hundred and five, to wit, the 
aforeſaid thirty-firſt Day of October in the 
Year of our Lord One thouſand ſeven hun- 
dred and thirty-one, at L-ndon aforeſaid in the 
Pariſh and Ward aforeſaid, made his certain 

Note in Writing, ſubſcribed with bis proper 

Note. Hand, called a Promiſſory Note, bearing Dae 
the ſame Day and Year laſt aboveſaid, and then 
and there delivered the ſame Note to the 
aforeſaid (Plaintiffs) and by the ſame Note 
the fame (Defendant) promiſed to pay to the 
aforeſaid (Plaintiffs) (by the Name of & 
and Company,) or Bearer, One hundred Wl © 
eighty-ſeven Pounds, upon the eighth Day of Ml | 
"November next following, Value received ; Ml | 

by Reaſon whereof, and alſo by Force of the 

Statute in ſuch Caſe made and provided, the 

ſame ' (Defendant) became liable and charge ff 

2 
f 


able to pay the aforeſaid (Plaintiffs) the aſote- 
ſaid One hundred and eighty- ſeven Pounds 
in the Note aforeſaid contained, according to 
the Tenor and Effect of the ſame Note: And 
the aforeſaid (Defendart) being ſo liable and C 
chargeable, airerwards, to wit, the ſame thin - 
- firſt Day of October in the Year laſt above 
ſaid, at London aforeſaid. in the Pariſh and 
Ward aforeſaid, in Conſideration thereof 1, J 
ſumed upon himſelf, and then and there faith 
ſally promiſed the ſame (Plaintiffs) that be 
the ſame (Defendant) would well and trul 
pay and ſatisfy to the ſame (Plaintiffs) tit 
aforeſaid One hundred and eighty- ſeven Pound 
in the Note aforeſaid contained; _— 
the Tenor and Effect of the ſame Note: Ml. 
verthelefs rhe ſaid S. F. his Promiſe and 4 


ſumprioa 


ES , 
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fraudulently intending the ſaid S. V. J. V. 
and J. H. in this Behalf craſtily and ſubtilly 
to deceive and defraud, the ſaid ſeveral Sums, 
or any Part thereof, to the ſaid S. . J. . 
or J. H. or either of them, hath not paid, 
or to them or either of them for the ſame 
contented; (although to do this the ſaid S. F. 


afterwards, and after the Time for Payment 


of the Money mentioned in the ſaid Note 
became due, to wit, the ninth Day of No- 
vember aforeſaid, at London aforeſaid in the 
Pariſh and Ward aforeſaid, by the ſaid S. . 
J. M. and J. H. and often Foce, bath been 
thereto requeſted,) bur the ſame to them, or 
either of them, to pay, or any wiſe content, 
he hath altogether refuſed, and flil} doch re- 
fuſe, to the Damage of the ſaid S. WW. J. N. 
and J. H. two hundred Pounds: And theres 
fore they bring their Suit, C. 


Upon a foreign Bill of Exchange pro- 
teſted, by an Indorſee againſt the 


Drawer. 


London, to wit, & F. late of London, Mer- 

5 D. chant, was attached to 
anſwer G. M. of a Plea of Treſpaſs upon the 
Caſe, & c. And whereupon the ſame G. by 
D. R. bis Attorney complains, That Where- 
a9 on the twenty-ſourth Day of December 
New Stile, (being the thirteenth Day of De- 
cember Old Stile,) in the Year of our Lord 
One thouſand ſeven hundred and tbirty-one, 

at 
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ſumption aforeſaid, in Form aforeſaid made, Com. Plens. 

not in the leaſt regarding, but contriving and 
e 
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Com. Plcas, 2t London, to wit, in the Pariſh of the Bleſſeg 


Mary of the Arches in the Ward of Cheap, 
the aforeſaid S. then and there reſiding ang 
exerciling the Art and Buſineſs of a Merchant, 
according to the Uſe and Cuſtom of Mer. 
chants, made a certain Bill of Exchange, ber. 


ing Date the ſame Day and Year aboveſzid, 


ſigned and ſubſcribed with the proper Hane 
of him the ſaid S. and directed his ſame Bil 
of Exchange to one J. F. Merchant at B. and 
by the ſame Bill ſo directed required the ſame 
J. at three Uſances, (to wit, at the End of 
three Months then next ſollowing,) to pay 2 
the Houſe of Monſieur P. C. at Paris, Two 
thouſand ſix hundred forty-five Livres of 


' Tournay in current Money, to the Order of 


Al. the Count of SiUery, Value received, from 
the ſaid M. the Count of Sullery, in Wines; 
and aſterwards, to wit, the thirty-firſt Day 
of January New Stile, (being the twentieth 
Day of the ſame Month of January Old Stile) 
in the Year of our Lord One thouland ſeven 
hundred and thirty-one aboveſaid, at London 
aforeſaid, to wit, in the Pariſh and Ward afore 
{aid, according to the Cuſtom of Merchants, 
the ſame J. F. accepted and ſubſcribed the 
aforeſaid Bill ſo made and directed: But the 
aforeſaid J. F. at the End of the aforeſaid 
three Months, nor at any Time before, or at- 
ter, hath not hitherto paid or ſatisfied to tie 
aforeſaid Count of Sillery, or his Order, the 
aforeſaid Two thouſand fix hundred forty five 
Livres, nor any Part thereof, although the 
aforeſaid J. at the Fnd of three Months atore- 
ſaid, and often aſterwards, by the ſaid Count 
of Her was thereto required ſo to do, 2s be 


the 
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the ſame J. according to the Form and Ef. Com. Pleas. 


fect of the aforeſaid Bill, oughr to have paid. 
Whereupon the aforeſaid Bill of Exchange fo 
2s atoreſaid made, directed and accepted, on 
the ninth Day of April according to the 
New Stile, (to wit, the twentv-ninth Day of 
March according to the Old Stile,) in the 
Year of our Lord One thouſand ſeven hun- 
dred and thirty-two, at London aforeſaid, to 
wit, in the Pariſh and Ward aforeſaid, in due 
Manner, according to the Uſe of Merchants, 
was proteſled for Want of Payment thereof. 
And afterwards, and before the Payment of 
the aforeſaid two thouſand fix hundred forty- 
five Livres mentioned in the aforeſaid Bill, or 
of any Part thereof, to wit, the eighth Day 
of May in the Year of our Lord One thou— 


it London aforeſaid in the Pariſh and Ward 
aforeſaid, the aforeſaid Count of Silkery, by an 
Indorſement ſubſcribed with his proper Hand 
pon the Bill aforeſaid, ordered the Contents 
of the aforeſaid Bill to be paid to . G. Value 
received ; and the aforeſaid H. afterwards, and 
before Payment of the aforeſaid Two thouſand 
ix hundred forty-five Livres mentioned in the 
ſid Bill, or of any Part thereof, to wit, the 
ame Day, Year and Place laſt aboveſaid, by 
mother Indorſement ſubſcribed with his pro- 
per Hand upon the Bill aforeſaid, ordered the 
Contents of the Bill aforeſaid, together with 
the Damages, Intereſt and Colts, to be paid 
to the ſaid G. by the Name ot Mr. George M. 
or his Order, Value received, in Account: Of 
al which Premiſſes the ſame & F. afterwards, 
to wit, the ſame Day and Year laſt aboveſaid, 

at 


and ſeven hundred and thirty-two aboveſaid, 
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: at London aforeſaid in the Pariſh and Ward 
— aforeſaid, had Notice: By Reaſon of which 
Taid Premiſſes the aforeſaid S. F. according to ; 
the Cuſtom of Merchants became liable and 
chargeable, and ſtill is liable and chargeable, 
with the Paymenc of the atorclaid Two thuy- 
ſand fix hundred and forty- five Livres, with [ 
all Damages, Intereſt and Coſts, to the afore. | 
{aid G. by Reaſon of the Non- payment there. 


of, according to the Form and Efte& of the * 
Bill of Exchange ſo as aforeſaid accepted, 55 
proteſted and indorſed, according to the Ul: mi 
and Cuſtom of Merchants. And the ſame 5 10 
being ſo liable in Conſideration of the Pre- ya 
miſſes, afterwards, to wit, the tenth Day of 1 
May in the Year of our Lord One thouſand on 
ſeven hundred and thitty-two Old Stile, 21 50 
London aforeſaid in the Pariſh and Ward afore- 1 
ſaid, aſſumed upon himſelf, and then and tec 4 
fairhtully promiſed the ſame 6. that he the ny 
ſame S. would well and truly pay and ſatisfy 

ro the fame G. the aforeſaid Two thouſand his 1 | 
hundred and forty-five Livres, with all Di = 
mages, Intereſt and Colts by Occaſion of the Mer 
Non-payment thereof as aforeſaid: And the Kin, 
tame G. farther ſaith, That the aforeſaid Two Par 
thouſand fix hundred forty-five Lives in ** 
Tournay Money are worth in Britiſh Money i - 8 
Two hundred and ſixty Pounds; and that the "iN. 


Damages, Intereſt and Coſts of the (aid G. by fig. 
Reaſon of the Non payment of the aforeſaid 91 
Bill of Exchange, amount to fifty Pounds of 


lawful Money of Great Britain, whereof tie — 
fame G. on the Day, Year, and at the Place mory 


ſt mentioned, gave Notice to the ſame 5. a 
Vet the ſaid & not ja the leaſt regarding, (Cc the 
Aiother 
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Ahother upon a Foreign Bill of Ex- 
change accepted at the Suit of an 
Tndor ſee. 


London, to wit, IT. late of London, 
| « Merchant, was at- 
tached to anſwer unto J. G. of a Flea of Tre(- 
paſs upon the Caſe, &c. And whereupon the 
me J. by D. K. his Attorney complains, That 
whereas on the fourteenth Day of Oclober in 
the Year of our Lord One thouſand ſeven hun- 
dred and thirty-one, and long before, and hi- 
therto one G.. was and hath been a Merchant, 
and a Perſon reſiding and trading in Parts be- 
yond Seas, to Wit, at St. John's in Newfound- 
land, and one J. Greenway and his Company, 
to wit, one Nilliam Alloway, William Meth- 
win, Nathaniel Galum, John Burridge, Sa- 
nue! Cutherington, and George Belch, and the 
aforeſaid Milliam Mood and George Gee, then 
and ſor all the ſame Time were, and ſtill are 
Merchants reſiding and trading within this 
Kindom, to wit, at London aforeſaid, in the 
Pariſh of the Bleſſed Mary of the Arches in 
the Ward of Cheap; and the ſame Giles being 
lo reſiding and trading, the ſame Giles the ſame 
fourteenth Day of October in the Year above- 
ſaid at St. John's aforeſaid, in the Parts beyond 
28 aforeſaid, according to the Uſe and Cu- 
ltom of Merchants in ſuch Caſe uſed and ap- 
proved of from the Time whereof the Me- 
mory of Man is not to the contrary, made 
three Bills of Exchange in Writing for one and 
the ſame Sum of Money, to wit, the firſt, ſe- 

| cond, 
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the ſame fourteenth Day of October in the Year 
abovelaid, and directed the ſame Bills to the 


ſame William Mood then trading ſeparately at - 
London aforeſaid, in the Pariſh and Ward afore. 10 
ſaid; and by the aforeſaid ſecond Bill of Ex. n 
change requelted the ſame Milliam ood Ml, 
pay or cauſe to be paid to.the ſaid Joſeph and f 
Company, then reſiding and trading at Londou h. 
aforeſaid, in the Pariſh and Ward aforeſaid, the by 
Sum of 1301. Value received at forty Days 2. n 
ter Sight of the ſame ſecond Bill of Exchange, II 
(his firſt or third Lil! of Exchange aſoreſaid not co 
being paid) Abd the ſame 7% further ſaith, Nin 
That afterwards, and before Payment or Satis te 
ſaction of the aforelaid Sum of Noney, in the an 
aforeſaid three Biils ot Exchange, or any of cor 
them contained, to wit, the ſixth Day of -. Mii! 
tember in the Year aboveſaid, at Loiaͥon afore- Mat 
ſaid in the Pariſh and Ward aforeſaid, the 2tore- Ent 
ſaid Joſeph according to the Uſe and Cuſten am 
of Merchants, by an Indorſement with his prv- Wi, 
per Hand, and for himſelf and Company, by WW: 
the Names of Joſeph Greeaway and Company, ait 
upon the ſame Bill of Exchange indorſed and lhe 
appointed the Contents of the ſame ſecond Bill Nec 
of Exchange to be paid to the ſame Joſhua, ot ind 
Order, for Value received of one Milliam Alio- Mito 
way, (the ſame Jeſtua then trading at London d 


aforeſaid, in the Pariſh and Ward aforeſaid,) and 
afterwards, to wit, the ninth Day of December in 
the Year aboveſaid, at London aforeſaid, in the 
Pariſh and Ward aforeſaid, the ſame Jo 
ſhewed to the aforeſaid William Hood the lame 
ſecond Bill of Exchange, and the aforeſaid In- 
dor ſement thereupon: And the aforcſaid 750 

* 1m 
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am Mood upon Sight of the ſame ſecond Bill, 
and the Indorſement aforeſaid, according to the 
fforeſaid Uſe and Cuſtom of Merchants uſed 
from the Time whereof the Memory of Man is 
not to the contrary, then and there accepted 
the ſame ſecond Bill of Exchange, to pay ac- 
cording to the Tenor thereof, (the aforeſaid 
fiſt and third Bills of Exchange, or any of 
them, not being then paid;) by which, and alſo 
by Force of the aforeſaid Cuſtom of Merchants 
in that Caſe uſed and approved of from the 
Time whereof the Memory of Man is not to the 
contrary, the aforeſaid William Weod became 
liable, and yet is liable and chargeable to pay to 
the ame Jo/hua the ſame Sum of Money in the 
ame ſecond Bill of Exchange mentioned, ac- 
cording to the Tenor and Effect of the ſame 
Bill and Indorſement aforeſaid; and being ſo 
liable and chargeable the ſame Milliam Wood 
n Conſideration thereof afterwards, to wit, the 
ame tenth Day of December in the Year above- 
-d, at London aforeſaid, in the Pariſh and 
y WVird aforeſaid, undertook, and then and there 
„ Whiihfully promiſed the ſame Joſtua to pay him 
1d the ame Sum of Money contained in the ſame 
ill WMcond Bill of Exchange, according to the Force 
or Wind Effect of the ſame Bill and Indorſement 
0- Werefaid: And whereas alſo (For Money 
jon laid out, paid, and expended. For Money bor- 
nd ed and lent, &c.) 
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For an Alianee of a Bankrupt n2ainf 
two Defendants, where one dicd be. 


fore he pleaded. 


London, to wit, H. late of London, Tim. i 

„ ber-Merchant, and 7.7 t 
late of London, Timber- Merchant, were at. 4 
tached to anſwer unto J. B. G. C. /. C. E.. 0 
J. T. R. D. and J. E. Aſſignees of the Debt, . 
Goods, and Chattels of I. 4. and B. Rg. 5 
Bankrupts, according to the Form of the Su. WW it 
tute lately made and provided concerning Wil a 
Bankrupts, of a Plea of Treſpals upon the Caſe, I 
cc. Aud whereupon the ſame (Plaintiffs) by 
D. R. their Attorney complain, That wherezs 
the aforeſaid E. and T. on the thirtieth Day of 
April in the fifth Year of the Reign of the 
Lord George the Second, now King of Great 
Britain, &c. at London aforeſaid, in the Pariſh 
of the B/eſſed Mary of the Arches in the Ward 
of Cheap, were indebted to the ſame { Plaintiſ) 
being as #foreſaid Aſſignees of the Deb, 
Goods, and Chattels of the ſaid IV. A. and 
B. R. Bankrupts as aforeſaid, in 59 /. lawful lth 
Money of this Kingdom, by the aforeſaid E 
and T. or the afozelaid L. A. and B. R. be. Wn: 
fore that Time borrowed, had, and received; {Wit 
and being ſo thereof indebted afterwards, to tic 
wit, the ſame thirtieth Day of April in the WP: 
fifth Year aboveſaid, at London aforeſaid, in the Nine 
Pariſh and Ward aforeſaid, the aforeſaid E. and Hi 
T. in Conlideration thereof aſſumed u pon them- the 
ſelves, and then and there faithfully promiſed WW 


the ſame (Plaiutiffs,) that they the aforeſaid E. Not 


I and 
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the fame (Plaintiffs) the ſame 59 J. when they 
ſhould be afterwards thereto requeſted: And 
whereas allo the aforeſaid E. and T. after- 
wards, to wit, the ſame thirtieth Day of April 
in the fifth Year aboveſaid, at London aforeſaid, 
in the Pariſh and Ward aforeſaid, accounted 
together with the aforeſaid (Plarntiffs) being 
j aforeſaid Aſſignees of the Debts and Chattels 
of the aforeſaid /. A. and B. R. being Bank- 
rupts as aforeſaid, of and concerning ſeveral 
duns of Money to the ſame (Plaintiffs) be- 
ing as aforeſaid Aſſignees of the Debts, Goods, 
and Chattels of the aforeſaid V. A. and B. R. 
the Bankrupts, before that Time due, owing, 
and then being in Arrear and unpaid. And up- 
on that Account, the aforeſaid E. and T. were 
then and there found in Arrear towards the 
ame (Plaintiffs) as Aſſignees aforeſaid, in 48 J. 
165, 6 d. of awful Money; and ſo being there- 
of in Arrear, the aforeſaid E. and T. after- 
wards, to wit, the ſame thirtieth Day of April 
In the Vear aboveſaid, at London aforeſaid, in 
the Pariſh and Ward aforeſaid, in Conſidera- 
ion thereof aſſumed upon themſelves, and 
then and there faithfully promiſed the ſame 
(Plaintiffs) that they the aforeſaid E. and T. 
would well and truly pay and ſatisfy to the 
oreſaid (Plaintiffs) the 48 J. 16 s. 6d. when 
bey ſhould be thereto afterwards requeſted : 
et the aforeſaid E. and TJ. in no wiſe regard- 
ng their ſeveral Promiſes and Aſſumptions afore- 
ad, bat contriving and fraudulently intending 
e aforeſaid (Plaintiffs) in this Behalf crafti- 
and ſubtilly to deceive and defraud, have 
dor paid, nor hath either of them paid the 

Yor. II. 8 aforeſaid 


and T. would well and truly pay and ſatisſy to Com. Pleas. 
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Com. Pleas. aforeſaid ſeveral Sums of Money, or any pan 
thereof, to the ſame (Plaintiffs) or any of then, 
(although to do this the atoreſaid E. and 7 
afterwards, to wit, on the ſame Day and Yer 
and at the Place aforeſaid, ard often ſince, by 
the ſaid (Plaint if;) have been requeſted; 
but have hitherto altogether refuſed, and fi; 
do refuſe to pay the ſame (Plaintiffs) or 25 
Way ſatisfy them for the ſame, to the Damage Wl | 
of them the ſaid (Plaintiffs) 59 J. And ther. N 
fore they biing their Suit, &c. 5 


Inparlare. AND the aforeſaid E. and T. by J. P. thet ; 
Attorney, come and defend the Force and [n- 
jury, when and where, and as this Court ſhall 
think fit, and pray therein Leave to impal 
here until in the Octave of St, Hillary; and i 


is granted to him, &c. The ſame Day is given (a 

to the aforcſaid ( Plaintiffs) here, &c. it 35 
Plea which Day came here as well the aforeſid dh. 
|  (PLantiffs) by their Attorney aforeſaid, as thei pe. 
aſorcſaid E. H. by the aforeſaid J. P. his Attot. eib 

vey, before which ſaid Day the aforeſaid 7.1, af 

died: And upon this, the aforeſaid (Plaintif eve 

according to the Form of the Statute pray ti a 

the aforeſaid E. H. may anſwer to the Deck * 

ration aforeſaid: And the aforeſaid E. by h dne 

Attorney aforeſaid defends the Force and or e, 

when and where, and as this Court ſhall thing 2d. 

fit, and ſaith, That he and the aforeſaid J 

in his Life-time did not aſſume upon themſelvM1,1; 

in Manner and Form as the atoreſaid (Pla wore 

11ffs) above complain againſt him and tl Voyz 

aforeſaid 7. T. And of this he puts bimſeif Made 

on the Country; And the aforeſaid ( Plain! Num. 

iikewile, Cc. Heeres 


Up! 
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Upon a Policy of - Aſſirance. 


London, to wit, H. late of London, Mer- 

+ chart, was attached to 
anſwer unto J. E. of a Plea of Treſpaſs upon 
the Caſe, &c. Ard whereupon the ſame John 
by D. R. his Attorney complains, That Where- 
as on the ſeventh Day of September in the 
Year of our Lord One thouſand ſeven hundred 
and thirty-one at London aforeſ:id, to wit, in 
the Pariſh of the Bleſſed Mary of the Arches 
in the Ward of Cheap, he the ſame J. E. ac- 
cording to the Uſe and Cuſtom of Merchants 
cauſed to be made a certain Writing of Aſſu- 
rance, called a Policy of Aſſurance; in which 
ſad Writing is contained, that the aforeſaid J. 
25 well in his own proper Name, as for and in 
the Name and Names of ail and every other 
Perſon or Perſons, to whom the ſame belong- 
eth, or may belong in Part, or in all, made an 
Allurance, and cauſed himſelf and them, and 
every of them to be aſſured, loſt, or not loſt, 
at and from New England to Alicant and Lon- 
n upon any Kind of Goods and Merchan- 
daes; and allo upon the Body, Tackle, Appa- 
rel, Ordnance, Ammunition, Artillery, Boar, 
ad other Stores of ard in the good Ship cal- 
led the Eagle Calle), ef the Burden of one 
hundred Tun or thereabouts; whereof the 
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doreſaid J. E. was Maſter tor that preſent. 


Voyage, or wherever elſe he ſhould go for 
Maſter in the ſaid Ship, or by whatſòever other 
Name or Names the ſame Ship, or the Maſter 
azreof was or ſhould be named or called, be- 

9 2 gianing 
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Com, Pleas. ginnipg the Adventure upon the ſaid Good, 


| ſaid Ship, Oc. to proceed and ſail in that 


and Merchandizes, upon putting the ſane 
aboard the ſame Ship at New England, and 


] 
[ 
t 
upon the ſame Ship, Cc. at its Arrival there, Wil $ 
a 


and ſo ſhould continue and remain during hi 

Stay there upon the ſaid Ship, &c. And fur. Ne 
ther, until the ſaid Ship, with all its Ordnance, il 
Tackle, Furniture, &c. and the Goods and 
Merchandizes whatſoever ſhould be arrived 
Alicant, and durirg their Stay there upon the 
ſaid Ship, ard upon the Goods, until they 
ſhould be there diſcharged, and to begin the 
Adventure upon ſuch Goods, as ſhould be up- 
on the ſaid Ship at Alicant And further until 
the ſaid Ship and Goods ſhould arrive at Lon: 
don, and upon the Ship, Cc. whilſt ſhe ſhould 
ſtay at Anchor four and twenty Hours in 
Safety ; and upon the Goods and Merchandires 
whilſt the ſ:me ſhould be unloaded and landed 
lafe on Shore; and it ſhould be lawful for the 


Voyage, and to touch at and ſtay in any Port 
or Places whatſoever, without Prejudice to that 
Aſſurance of the ſaid Ship, Goods, or Mer 
chandizes, for ſo much as concerned the Afu- 
red, by the Agreement made between the A. 
ſured and Aſſurers, in that Policy ſhould and 
were to be valued at and aſſured, ſhould not 
be liable to make Proof of his Intereſt, without I Aſſg 
further Account to be given by the Afſured mille: 
tor the ſame touching the Adventure: And ton 
the Dangers which they the Aſſurers were con- an, | 
tent to bear and undertake upon them in that 
Voyage were of the Seas, Men of War, Fite, Loſs t 
Ships, Pirates, Rovers, Jettiſons, Letters of My th 


Mart, and Contramart, Taking at Sea, Ar ea 


U eſt 
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reſts, Reſtraints, and Detentions of all Kings, Com. Pleas. 


Princes, and People, of what Nation, Condi- 
tion, or Quality ſoever Barratry, Maſter, and 
Failors, and of. all other Dangers, Damages, 
and Misfortunes which had come or ſhoul4 
come to the Hurt, Detriment, or Damage of 


the ſaid Goods, Merebandizes, and Ship, &c. 


orany Part of the ſame. And in Caſe of any 
Loſs or Misfortune it ſhould be lawful for the 
Aſſured, their Factors, Servants and Aſſigns, to 
follow, labour and travel for, in and about the 
Defence, Safety and Recovery of the ſaid 
Goods and Merchandizes, and Ship, &c. or any 
pat of the ſame, without Prejudice to that Aſ- 
ſurance: To which Charge they, the Aſſurers, 
re each of them willing to contribute accord- 
ing to the Rate and Quantity of his Sum there- 
by allured: And it was agreed by the ſame 
Writing, by them the Aſſurers, that tha: 
Writing of Aſſurance ſhould be of as much 
Force and Effect as the ſureſt Writing or Policy 
of Aſſurance before then made in Lombard- 
Street, or on the Royal Exchange, or elſewhere 
in London: And fo they the Aſſurers were con- 
tent, and thereupon promiſed and obliged 
themſelves, and every of them for his proper 
Part, his Heirs, Executors and Goods, to the 
Aſſured, their Executors, Adminiſtrators and 
Aſhgns, for the true Performance of the Pre- 
niſles, confeſſing themſelves paid the Conſidera- 
ton due for that Aſſurance by T. B. of [on- 
4, Merchant, at and according to the Rate of 
four Pounds in the Hundred; and in Caſe of 
Loſs to dedu ten Pounds in the Hundred, as 
ly the ſame Writing of Aſſurance more fully 
wears: And the ſam J. E. ſaith, That aſter- 
S 2 Wards, 
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{aid, at London aforeſaid, in the Pariſh and 
Ward aforeſaid, the ſame R. had Notice of the 
Writing of Aſſurance aforeſaid; and then and 
there in Conſideration that the ſame T. B. up- 
on the Account of the aforeſaid F. E. at the 
ſpecial Inſtance and Requeſt of him the (zi 
R. then and there had paid to the aforeſaid R 
the Sum of ten Pourds, then and there ſub— 
ſcribed the ſame Writing of Afſurance, and be. 
came Aſſurer according to the Tenor of that 
Writing for One hundred Pounds, the Corl. 
deration thereof, then and there aſſumed upon 
bimſelt, and faithfully promiſed the ſame J.. 
that he the ſame R. would well and truly pen 


form all and ſingular the Agreements atorelaid 


in the Writing aforeſaid mentioned, on thz 
Part of the Aſſurers to be performed, as to the 
aforeſaid One hundred Pounds: And the ſam? 
J. F. avers, that the Ship aforeſaid, with di 
vers Goods and Merchandizes of him the (aid 
J. loaded upon the ſame on the twentieth Day 
of Auguſt laſt mentioned, departed from New 
England on her Voyage in the Writing aforeſaid 
mentioned; and afterwards, to wit, the thirtieth 
Day of September in the ſame Year, arrived at 41: 
can? aforeſaid in the Kingdom of Spain, with tit 
Goods and Merchandizes aforeſaid : Ard that the 
Ship aforeſaid, being at Alicunt atoreſaid, by Or- 
der of the King of Spain, and againſt the Willol 
him J. was there arreſted, reſtrained, and de- 
tained ; and afterwards, by Order of the ſams 
King of Spain was uſed in the Buſineſs of the ſame 
King, until that Ship by certain Men of Wat, 
Enemies of the ſaid King of Spain, was taken 


and made a Prey, and wholly loſt, and became 
0 


© 1. © Bo BY ay = e . wa, oa, 
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of no Value to the aforeſaid 7. Of all which Com. Pleas, 
aid Premiſſes the ſame R afterwards, to wit, 
the firſt Day of January in the Year of our 
Lord One thouſand ſeven hundied and thirty- 
one at London aforeſaid, in the Pariſh and 
Ward aforeſaid had Notice, and then and there 
was requeſted to pay to the ſame J. E. Ninety 
Pounds, deducting Ten Pounds, Parcel of the 
aforeſaid One hundred Pounds, ſo as af»reſaid 
aſſured: And Whereas allo the aforeſaid R. 
afterwards, to wit, the aforeſaid fiſt Day of 
qauuary in the Year laſt aboveſaid, at London 
zſoreſaid, in the Pariſh and Ward aforeſaid, was 
indebred, Cc. (For Monies had and receiy- 
ed, &c.) | 


Upon ſeveral Promiſſory Notes fianed by 
the Agent of the Defendant, at the 
Suit of an Aſſiznee of a Bankrupr. 


London, to wit, B. late of London, Mer- 
* chant, was attached to 

anſwer unto NE. R. M. and J. D. Aſſignees 
of the Debts, Goods, and Chattels of D. A]. 
and A. S. Bankrupts, according to the Form of 
the Statute lately made and provi.!ed concern- 
ing Bankrupts, of a Plea of Treſpaſs upon ti e 
Caſe: And whereupon the ſame (Plain fs) by 
D. R. their Attorney complain, That Where— 
19 the aforeſaid D. and A. at the Time of the 
making the ſeveral Promiſſory Notes hereafter 
mentioned, were in Company and Partners in 
the Trade of Merchandizing, one R B after 
the firſt Day of May in the Year of our Id 
One thouſand ſeven hundred and five, to wir, 
tie eighteenth Day of Auguſt in the Year of 
84 out 
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our Lord One thouſand ſeven hundred ang 
thirty-one, then being Agent of the aſoreſaid 
(Defendant) then being a Merchant, and by 
him (Defendant) uſually intruſted to make ang 
ſign Promiſſory Notes for the Payment of Mo- 
ney for him the atoreſaid (Defendant) at Ly. 
don aforeſaid, in the Pariſh of the Bleſſed Mary 
of the Arches in the Ward of Cheap, made : 
certain Promiſſory Note in Writing, ſubſcribed 
with the proper Hand of the aforeſaid R. 
bearing Date the ſame Nay and Year laſt above. 
ſaid ; and by the ſame Note promiſed to pay to 
the aforeſaid D. and A. by the Name ot Mel. 
fieurs M. and Company, or Order, Two hun- 
dred Pounds Sterling, three Months and fifteen 


Days after Date of the ſame Note, Value fe. 


ceived for his Maſter, the ſaid [ Defendant) by 
Reaſon whereof, and alſo by Force and Vir. 
tue of the Statute in ſuch Caſe made and pro- 
vided, the ſame (Defendant) is liable to pay to 
the ſame D. and A. the atoreſaid Two hundred 
Pounds, in the Note aforeſaid mentioned, ac- 
cording to the Tenor and Effect of the ſaid 
Note; and being ſo liable to the Payment there- 
of, the ſame ( Ditadaxs) in Conſideration there- 
of aſtewards, to wit, the Ninth Day of My 
in the Year of our Lord One thouſand ſeven 
hundred and thirty-two at London aforeſaid, 
in the Pariſh and Ward aforeſaid, aſſumed upon 
himſelf, and then and there faithfully promiſed 
the ſame (Plaintiffs) to pay them the aforeſaid 
Two hundred Pounds in the Note aforeſaid 
mentioned, when he ſhould be thereto after- 
wards requeſted: And whereas alſo atcer- 
wards, and after the aforeſaid firſt Day of My 
in the Year of our Lord One thouſand ſeven 

hundred 
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hundred and five, to wit, the aforeſaid eigh- Com. Pleas. 


teenth Day of Auguſt in the Year of our Lord 
One thouſand ſeven hundred and thirty-one, 
he the ſaid R. B. then being Agent of the 
aforeſaid (Defendant) and by him uſually in- 
truſted ro ſign Promiſſory Notes for the ſame 
(Defendant) for Payment of the Money men- 
tioned in the ſame, to the Perſon or Perſons 
therein named at London aforeſaid, in the Fa- 
nin and Ward aforeſaid, made a certain other 
Promiſſory Note in Writing, ſubſcribed with 
the proper Name of the aforeſaid R. B. bearing 
Date the ſame Day and Year laſt aboveſaid, 
and by the ſame Note promiſed to pay to the 
rforefaid D. and A. by the Name of Meſſieurs 
M. and Company, or Order, One Hundred 


3 WH forty-three Pounds Sterling, three Months and 
. WH fticen Days after Date of the ſame Note, Va- 
„be received, for his Maſter the ſaid ( Defen- 
o ant) by Reaſon whereot, and by Force of the 
baute in ſuch Caſe made and provided, the 
c- Wh lame (Defendant) became liable to pay to the 
id Wh ame D. and 4. the aforclaid One hundred 
e- bony- three Pounds in the aforeſaid laſt men- 


ror and Effect thereof; and being ſo charge- 
ible with the Payment thereof, the ſame (De- 
fendant) in Conſideration thereof afterwards, 
to wit, the aforeſaid ninth Day of May in 
the Year of our Lord One thouſand ſeven hun- 
ted and thirty-two aboveſaid at London afore- 
lad, in the Pariſh and Ward aforeſaid, aſſumed 
upon himſelf, and then and there faithfully 
promiſed the ſame (Plalntiffs) to pay them the 
oreſaid One hundred forty-three Pounds in the 
ame Note mentioned, when he ſhould be af- 

terwards 


toned Note contained, according to the Te- 
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Com. Pleas. terwards thereto requeſted: And Whereas 


alſo (another Count on another Note, the ſame a; i 
the laſt,) And whereas alſo the aforeſaid (D. . 
fendant) afterwards, to wit, the ſame Day and 91 
Goods ſold and Year laſt aboveſaid, at London aforeſaid in the _ 
delivered. Pariſh and Ward aforeſaid, was indebted to the No 
ſame (Plaintiff) being as aforeſaid Aſſignees i 
of the Debts of the aforclaid D. and 4. the 110 
Bankrupts, in ſix hundred ninety- five Pound 50 
lawful Money of this Kingdom, for diverſe Wl ,., 
Goods, Wares and Merchandizes of the afore- WW ,c 
ſaid D. and A. and by them the ſaid D. and 
A. to the ſame (Defendant) at his ſpecial In- 
ſtance and Requeſt before that Time ſold and Li 
delivered; and being ſo indebted the aforeſaid [ 
(Defendant) afterward, to wit, the ſame Diy 
and Year, and at the Pace laſt aboveſaid, in WF 1; 
Conſideration thereof undertouk, and then ard 
there faithfully promiſed the ſame (Plaintif) ce 
to pay them the aforcſaid fix hundred ninety- Wl x 
five Pounds, when he ſhould be thereto aſter G. 
wards required. And whereas alſo tie WM jj; 
aforeſaid (Defendant) afterwards, to wit, the Wl ; 
ſame Day and Year, and at the [lace laſt abore-Wll ;r 
ſaid, in Conſideration that the aforeſaid O. and Ml mir 
A. at the ſpecial Inſtance and Requeſt of the 7. 
ſaid (Def-ndant) had before that Time ſold far 
and delivered to the ſame (Defeadant) divete i 10 
other Goods, Wares and Merchandizes of then an. 
the ſaid D. and A. aſſumed upon himſelf, and Gm 
then and there faithfully promiſed the (ame jj. 
( Plaintiffs) being as aſoreſaid Aſſignees of then p-, 
the ſaid O. and A. the Bankrupts, to pay then To. 
ſo much Money, as the Goods, Wares andi the 
Merchandizes aforeſaid laſt mentioned, at the Ci 
Time of the Sale and Delivery of the ſame wh; 


Wele 
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were reaſonably worth: And the ſame (Plain- Com. Pleas. 
ifs) aver, That the laſt mentioned Goods, 
Wares and Merchandizes, at the Time of the 
de and Delivery of the ſame, were reaſonably 
worth another Sum of ſix hundred fifty-nine 
Pounds, Jawful Money, to wit, at London aforeſaid 
in the Pariſh and Ward aforeſaid, whereof the 
iforeſaid (Defendant) had then and there No- 
ice; Pet the aforeſaid (Defendant) not at all 
regarding his ſeveral Promiſes and Aſſumptions 
aforeſaid, in Form aforeſaid made, (&c.) 


Upon an Inland Bill of Exchange, ac- 
cepted only by a verbal Acceptance. 


Middleſex, to wit, 1 G. late of Mſtminſter in 
+ the County aforeſaid 

Gentleman, was attached to anſwer unto 
H. H of a Plea of Treſpaſs upon the Cale, 
c. And whereupon the ſame H. by D. K. 
his Attorney complains, That hereas on the 
wenty-ſeventh Day of September in the Year 
of our Lord One thouſand feven hundred and 
thirty-one, and long before and after, one 
J. L. lately deceaſed, was reſiding and nego- 
mating the Buſineſs of a Merchant, at the 
Town of Southampton in the County of the 
ume Town within this Kingdom; and the 
ame J. L. being ſo reſiding and negotiating, 
the ſame J. L. on the ſame twenty ſeventh 
Day of September in the Year aboveſaid, at the 
Town of Southampton aforeſaid, according to 
the Uſe and Cuſtom of Merchants in ſuch 
Ciſe there uſed and approved, from the Time 
Whereof the Memory of Man is not to the 
contrary 
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Com. Pleas, eontrary, made a certain Bill of Exchange in 
| Writing, ſubſcribed with his proper Hand, . 
bearing Date the ſame twenty-ſeventh Day of ill « 
September in the Year abovelaid, and then and 
there directed the ſame Bill to the fame J. C. Ml , 
then at Meſtminſter atoreſaid reſiding, trading, Will ,, 
and merchandizing, and by the aforeſaid Bill WM y 
required the ſame J. G. to pay to one N. A. Ml, 
then at Southampton aforeſaid reſiding, trading Wi 
and merchandizing, or Order, the Sum of Wl ,, 
fiſty Pounds, for Value received of him upon Wil 4 
Account of the aforeſaid 7. L. And the (ſam: MII .1( 
H. further ſaith, That afterwards, and betor: ch 
Payment or Satisfaction of the aforeſaid Sun id 
of Money in the ſame Bill contained, to wit, be 
the fame twenty-ſeventh Day of September WM the 
in the Year of our Lord aboveſaid, at the n 
Town of Southampton aforeſaid, the aforeſaid Bi cor 
N. to whom or whoſe Order the afore- Bin 
ſaid Money in the ſame Bill mentioned lab 
was to be paid, according to the atoreſaid ide 
Uſe and Cultom of Merchants in that Cale {Witt 
for the Time aforeſaid there uſed and ap- Win, 
proved, by Indorſement made with his prope! Mther 
Hand upon the ſame Bill of Exchange, ap- bim 
pointed the Contents of the ſame Bill to be ame 
paid to the ſame H. or Order, then at Lov Ne 
don, in the Pariſh of the Bleſſed Mary of tb! Mfr: 
Arches in the Ward of Cheap, reſiding, ti WW, ( 
ding and trafficking : And the aforeſaid f. Wyiiz 
further ſaith, Thar afterwards, to wit, che 
fifth Day of January in the Year aboveſaid, 
be the ſame H. at Wieſtminſter aforeſaid, 
ſhewed the ſame Bill of Exchange ſo as afore- 
ſaid indorſed to the aforeſaid J. G. and then 


2nd there required the ſame J. G. to w 
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the Bill aforeſaid, and pay to the ſame H. Com. Plens, 


the aforeſaid fiſty Pounds in the Bill afore- 
aid mentioned, according to the Tenor of the 
ame Bill and Indorſement aforeſaid; and the 
aforeſaid J. G. upon Sight of the ſame Bill, 
according to the aforeſaid Uſe and Cuſtom of 
Merchants from the whole Time aforeſaid 
uſed and approved, then and there accepted 
the (ame Bill to pay to the ſame H. according 
to the Tenor of the ſame Bill, and the In- 
dorſement aforeſaid thereupon, whereby, and 
alſo by Force of the aforeſaid Cuſtom of Mer- 
chants, from the whole Time aboveſaid uſed 
ind approved, the aforeſaid J. G. became lia- 
ble and yet is liable and chargeable to pay to 
the ſame H. the aforeſaid Sum of fifty Pounds 
in the ſame Bill of Exchange mentioned, ac- 
cording to the Tenor and Effect of the ſame 
Bill and Indorſement aforeſaid ; and being fo 
liable and chargeable the ſame John, in Con- 
ideration thereof afterwards, to wit, the ſame 
ith Day of January in the Year aboveſaid, at 
Weſtminſter aforeſaid undertook, and then ard 
there faithfully promiſed the ſame H. to pay 
tim the ſame Sum of fifty Pounds in the 
ame Bill of Exchange contained, according to 
the Tenor of the ſame Bill and Indorſement 
ſoreſaid: And whereas alſo che aforeſaid 
J. G. & c. (For Money laid out, expended and 
uid; and for Money borrowed and lent.) 


For 
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For building up a Shed, which 122 
the Light. 5 


London, to wit, U. late of London, Pain. 

© ter, was attached 9 
anſwer to T. V. of a Plea of Treſpaſs upon 
the Caſe, &c. And wheieupon the ſame 7. / 
by D. R. his Attorney complains, That where: 
as the ſame (Plaintiff) on the twenty-fifi 
Day of September in the Year of our Loi 
One thouſand ſeven hundred and thirty-one, 
and always afterwards, hitherto was polleſſed 


and ſtill is poſſeſſed of and in one antien 


Meſſuage with the Appurtenances, ſituate and 
being in the Pariſh of St. Benedict Grace-chur 
in the Bridge-IV/ird, London; in which fail 
Meſſuage the ſame (Plaintiff) with his Famij 
then and there continually afterwards hitherto 
hath dwelt and (till does dwell. And whetc: 
as the aforeſaid (Defendant) the ſame twenty: 
fifth Day of September in the Year aboveſid, 
and always afterwards hitherto was and {till iz 
poſſeſſed of a certain Yard, or Parcel of Lad, 
and of a certain Shed in the ſame Yard or Pat 
cel of Land erected, with the Appurtenapces 
ſituate and being in the Pariſh of St. Andrev 
Hubbard in the Ward of Billiug gate, fo the 
ſame Meſſuage on the Eaſt-Part near and cor: 
tiguouſly adjoining : And whereas alſo or 
the ſame twenty- fiſth Day of September in the 
Year aboveſaid, from the Time whereof tht 
Memory of Man is not to the contia1y, one 
antient Window was in the Faſt, Part and 


Parcel of the Meſluage aforeſaid, looking te. 
4 wald 


ed 
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wards the Yard, or Parcel of Land aforeſaid, Com. Pleas, 


of the aforeſaid (Defendant); by which ſaid 
Window the wholeſome Air . clear Light, 
from the ſame twenty fifth Day of September 
in the Year aboveſaid, and from the whole 
Time aforeſaid, did enter into and go in, and 
were uſed and accuſtomed to enter into and 
go into mo Meſſuage, the ſaid Shed in the 
mean Time not hindring the ſame, to the 
great Advantge, Comfort and Delight of the 
Inhabitants of the Meſſuage aforeſaid; and the 
aforeſaid (Defendant) being ſo poſſeſſed as 
aforeſaid of the Yard or Parcel of his Ground 
aforeſaid, and the ſame (Plaintiff ) of his Meſ- 
ſuage and Window, together with their Com- 
modities aforeſaid, ſo being as aforeſaid like- 
wiſe poſſeſſed ; the aforeſaid (Deſendant) not 
ignorant of the Premiſſes, but fully knowing 
the ſame, and contriving and fraudulently in- 
tending the ſame (Plainti f) greatly to oppreſs, 
and him the (Plaintiff) to deprive of the 
Air and Light which into his Meſſuage afore- 
aid were uſed and accuſtomed to be brought 
in, and enter into, in and by the Window 
doreſaid, and the Meſſuage aforeſaid to {top 
wp with horrid Darkneſs, on the aforeſaid 
twenty-eighth Day of September in the Year 
aboveſaid, at the Pariſh of St. Audrew Hub- 
band aforeſaid in the aforeſaid Ward of Bil- 
lng gate, erected and raiſed up the aforeſaid 
ted, in ſo much on the aforeſaid Yard, or 
Facel of Ground of the aforeſaid (Defendant) 
dear to the ſaid antient Meſſuage of the afore- 
aid (Plaintiff) and that ſo erected and raiſed 
from the aforeſaid twenty-fifth Day of p- 
mie, in the Year aboveſaid until the Day of 

| | obraiving 
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Com. Pleas. obtaining the Original Writ of bim the id th 
(Plaintiff) hath then and there continued, o fro 
that by the Shed aforeſaid, ſo by him (Defey. Wl ib 
dant) higher erected and contrived, the Win. Wl bel 
dow aforeſaid on the ſaid twenty fifth Day of Wl ve 
September in the Year aboveſaid, and alway, Wl for 
afterwards, until the Day of obtaining the ori. Wl g0c 

inal Writ aforeſaid was more obſcured and vi 
darkned, by which the ſame (Plaintiff) hath WM Wl 
for the whole Time aboveſaid totally loſt the bee 
whole Profit and Benefit of the aforeſaid Win. Hie 
dow and Light, and all the Comfort and De. coe 
light which he uſed to enjoy in and by the ll 
ſame Window: Wherefore he ſaith that hes J. 
injured, and hath Dainage to the Value of wa 
One hundred Pounds; and thereof brings hi uſe 
Suit, &c. To 

Wh 

For defaming a Man. 8, 

| his 

London, to wit, B. late of London, Broker, een 
© Was attached to an[wer bid 

unto J. R. of a Plea of Treſpaſs upon the WW Log 

Caſe, c. And whereupon the ſame J. es. 
D. R. bis Attorney complains, That whereas Mol 
the ſame F. R. on the ſixteenth Day of Aug ne 
in the hitch Year of the Reign of the Lord the 
now King, and for ſeveral Years before then line 
laſt paſt, and always aſterwards hitherto was aſl t 
Dry Salter, and the Art and Myſtery of a Dir: 
Salter during that Time at London aforeſaid uſed tin 
and exerciſed with his utmoſt Skill: And inten 
uſing and exerciſing that Art he had bougit]lin 
and fold divers Goods from ſeveral Perſons, 4 
well upon his Credit as for ready Money during 


th 


Zeclarations in Caſe, 


the Time aforeſaid, and ſo upon his Credit Com. pleas. 


fom Time to Time, well, truly, and ſeaſon— 
ably had paid and delivered, and behaved him- 
elf in all his Contracts, Dealings, and Buſi— 
nelſes whatſoever, honeſt, true and juſt, and 
for that Reaſon ealily gained to himſelf the 
good Opinion, Report and Eſteem of all thoſe 
with whom he had any Dealings. And 
whereas alſo che ſaid J. R. on the ſaid ſix- 
tenth Day of Auguſt in the fifth Year above- 
nid at London aforeſaid, had a certain Diſ- 
couſe with one J. F. of and concerning the 
buying from the ſaid J. F. by the aforeſaid 
J. K. a certain great Quantity of Logwood, 
which ſaid Logwood, the ſaid 7. R. chiefly 
uſes in his Trade aforeſaid, to wit, ſisty-eight 
Tons of the Logwood aforeſaid, or thereabouts, 
which he the ſaid J. F. then had to himſelf. 
and whereas alſo the ſaid J. R. then and 
there offered a great Price to the ſaid J. F. for 
his Logwood aforeſaid, to wit, eleven Pounds 
ten Shillings for every Ton of Logwood afore- 
ſad; and whereas he had near agreed for the 
Logwood aforeſaid, yet the aforeſaid P. B. not 
ignorant of the Premiſſes, but well knowing all 
ole Things, and contriving and maliciouſly 
zii mending to hurt and injure the ſaid J. R. in 
the Wis good Fame and Eſteem, and to deprive and 
ben tinder the ſaid J. K. of the Profit and Benefit 
as Mo! the aforeſaid Agreement, which he was to 
Drove compleated with the ſaid J. F. and to 
uſcdMiring all the ſame to another on the ſaid ſix- 
ugrenth Day of Auguſt in the Year aboveſaid, at 
london aforeſaid, to wit, in the Pariſh of the 
Bed Mary of the Arches in the Ward of 
ap, then and there having a Diſcourle with 
Vol. II. " the 


5 
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the ſaid J. F. of the ſaid J. R. and of the Log. WV 
wood aforeſaid of the ſaid J. F. and of the i: 
Price which he J. R. promiſed to the ſai 
2 F. for his Logwood aforeſaid, in the bre. 
ence and Hearing of many faithful Subjects os 
the Lord the King, ſpoke, uttered and puh. 
liſhed to the ſaid J. F. of and concerning the 
ſaid J. R. and the State of his Circumſtancy, 
theſe falſe, ſcandalous and defamatory Word, 
to wit, I (meaning the aforeſaid P. B.) advise 
you (meaning the aforeſaid J. E.) to take Care 
of yourſelf, for if he (meaning the ſaid J. N) e. 
get your Wood, (meanivg the aforeſaid log. 
wood,) you (meaning the aforeſaid J. F) 
may get your Money as you (meaning the 


| aforeſaid J. F) can; for I (meaning tb 


aforeſaid P. B.) know that he {meaning "* 
the aforeſaid J. R.) hath not Money to pe 
you (meaning the aforeſaid J. F.) for | 
(meaning the aforeſaid P. B.) know hin 
(meaning the aforeſaid J. R.) better than you" 
(meaning the aforeſaid J. F.) And alſo the 
aforeſaid P. B. out of his further Malice toward 
the aforeſaid J. R. and him to injure and pre 
judice in Form aforeſaid, afterwards, to wit 
the fame ſixteenth Day of Auguſt in the ff“ 
Year aboveſaid at the Pariſh and Ward afore 
ſaid, in another Diſcourſe which the ſaid P. 
then and there had with the ſaid J. E. of the 
ſaid J. R. and of the Price which he J. R 
offered the ſaid J. F. for his Log wood ator 
ſaid, in the Preſence and Heating of very many 
other faithful Subjects of the ſaid Lord the nov 
King, to the ſaid J. F. falſely and malicioulyi 
ſpoke, aſſerted, publiſhed, ayd with a high 


Voice 
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Voice pronounced of the ſaid J. R. theſe falſe, Com. Piel. 
ſcandalous and defamatory Words, to wit, 1 : 
meaning the aforeſaid P. B.) know that Mr. 
(meaning the aforeſaid J. R.) cannot pay 
you (meaning the aforeſaid J. F.) for your 
'vod (meaning the aforeſaid Logwood of the 
il J. F.) By the ſpeaking and publiſhing of 
os rbich ſaid falle, feigned and ſcandalous 
4, Words, the ſame J. R. not only is greatly hurt 
n his Goods, Name, Fame and Reputation, 
nd among ſome to whom his Circumltances is 
ot known and perceived, is accounted and 
eputed for a needy Man, and worthy of no 
redit : But alſo the aforeſaid J. F. on that 
ccalion refuſed to ſell his Logwood aforeſaid 
the ſaid J. R. and preſently after ſold it to 
nother at a leſſer Price than he J. R. had he- 
re promiſed; whereupon the ſame J. R. 
ih, That he is injured, and hath Damage to 
te Value of One hundred Pounds; And 
terefore he brings his Suit, &c. 


the 

g/ Money lent, laid out and expend- 
Fl i for Defendant ; and for Money 
rib Wl ce red by Defendant for Plain- 
fore H Lee. 


den, to wit, G. late of London, Mer- 
chant, was attached to 
wer unto I/. L. of a Plea of Treſpaſs upon 


mary Cale, & c. And whereupon the ſame . L. 
nov D. R. his Attorney complains, That 
jou ereas the aforeſaid E. on the thirtieth Day 

high ſay in the fifth Year of the Reign of the 


Void George, now King of Greas Britain, &c. 


1 at 
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at London, to wit, in the Pariſh of the B“ Ml 
Mary of the Arches in the Ward of Clear, | 
was indebted to the ſaid V. L. in Two thou. Ml 
ſand tounds lawful Money of Great Brita, ! 
for ſo much Money of him the ſaid I. by the Ml | 
ſame V. to the afoteſaid E. at his ſpecial In-. 
{tance and Requelt before that Time advanced MM 7 
and lent: And alſo in other Two thouſand ; 
Pounds of like lawful Money of Great Britain Ml 
for ſo much Money of the ſaid V. by the afore. Ml þ 
ſaid V. at the like Inſtance and Requeſt aft 
the ſaid E. for the ſame E. before that Time 5. 
depoſited, paid, laid out and expended; And n 
being ſo indebted, the ſame E. in Conſiderz- 
tion thereof afterwards, to wit, the ſame Day 
and Year at Londo, aforeſaid, in the Pariſh and 
Ward aforeſaid, aſſumed upon himſelf, and then 
and there faithfully promiſed the ſame /.. 
to pay him the aforeſaid two ſeveral Sums 0 
Money aforeſaid, when he ſhould be thereto 
afterwards required. And whereas allo 


the aforeſaid E. afterwards, to wit, the ane Mc 
thirtieth Day of May in the fifth Year above bie 
ſaid, at London aforeſaid, in the Pariſh q ito 
Ward aforeſaid, was indebted to the aſoreſiq p:i 
V. in other T wo thouſand Pounds lawiui M ind 
ney of Great Britain, for ſy much_Money oi the 
him the ſaid D. by the aforeſaid E. to the UW in ( 
of the faid . before that Time had and e and 
ceived : And being ſo indebted the aforeſaid H lam 
afterwards, to wit, the ſame thirtieth Day nd 
May in the fiſth Year aboveſaid at Lond bt. 
aforeſaid, in the Pariſh and Ward aloreſaid, tion 
Conſideration thereof aſſumed upon himl*W r:qu 
and then and there faithfully promiſed the fu E. 


I that he the aforeſaid E. would well Mt A 
tu 
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uly pay and ſatisfy unto the ſame J. 
S Sum of Money laſt mentioned, „ 
when he ſhould be thereto afterwards required. 
and whereas the aforeſaid E. afterwards, to 
wit, the ſame thirtieth Day of May in the 
ffth Year aboveſaid at London aforeſaid, in the 
Pariſh and Ward aforeſaid, was indebted to the 
aſoreſaid V. in Five thouſand one hundred and 
twelve French Livres, French Money, in Parts 
beyond Seas to the Value of Two hundred 
twenty Pounds eleven Shillings and eight 
Pence, lawful Money of Great Britain, for ſo 
much French Money aforeſaid of him the ſaid 
i at the ſpecial Inſtance and Requeſt of the 
kid E. G. by the ſame V. to the aforeſaid E. 
before that Time lent and advanced ; And alſo 
in other Five thouſand one hundred and twelve 
French Livres of like French Money aforeſaid, 
to the Value of other TI wo hundred and twenty 
Pounds eleven Shillings and eight Pence, lawful 
Money of Great Britain, for ſo much French 
Money aforeſaid of him the ſaid V. by the 
ſaid JV. at the like Inſtance and Requeſt of the 
iforefaid E. for the ſame E. before that Time 
paid, laid out and expended : And being ſo 
indebted the aforeſaid E. afterwards, to wit, 
the fame Day and Year at the Place aforeſaid 
in Conſideration thereof aſſumed upon himſelf, 
and then and there faithfully promiſed the 
ame IV, that he the atoreſaid E. would well 
and truly pay and fatisfy to the ſame V. the 
aforeſaid two ſeveral Sums of Money laſt men- 
toned, when he ſhould be thereto afterwards 
required. And whereas allo the aforeſaid 
E. afterwards, to wit, the ſame thirtieth Day 
oi May in the fifth Year aboveſaid at London 
1 afore- 
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aforeſaid, in the Pariſh and Ward aforeſaid, was 
indebted to the ſaid . in other Five thouſand 
one hundred and twelve French Livres of 
French Money, to the Value of other Two 
bundred and twenty Pounds eleven Shilling 
and _ Pence of lawful Money of Great Bri- 
tain, for ſo much French Money aforeſaid of 
the ſaid by the aforeſaid E. before that Time 
had and received to the Uſe of the ſaid /. 
and being ſo thereof indebted the aforeſaid E. 
afterwards, to wit, the ſame Day, Year and 


Place aboveſaid aſſumed upon himſelf, and then 


and there faithfully promiſed the ſame , that 
he the aforeſaid E. would well and truly pay 
and ſatisfy to the ſame V. the ſame Five thou- 
ſand one hundred and twelve French Livres of 
French Money latt mentioned, when he ſhould 
be thereto afterwards required: Pet the afore- 
ſaid E. not at all regarding his ſeveral Promiſes 
and Aſſumptions aforeſaid, &c. (as in others.) 


For not taking a ſecond BII L of Ex 
CHANGE, and not paying the Cur 
ſideration, 


London, to wit, M M. late of London, Mei 

| e Chant, was attached to 
anſwer unto I. L. of a Plea of Treſpaſs upon 
the Caſe, c. And whereupon the lame / 
by D. R. his Attorney complains, That whcre- 
AS the aforeſaid M. on the fifteenth Day of 
May in the fifth Year of the Reign of the Lord 
George the ſecond, now King of Grea- Britaiil, 
at London aforeſaid, in the Pariſh of the Bl:|- 
ſed Mary of the Arches in the Ward ct Ce, 
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in Conſideration that the ſaid V. I. then and Com. Pleas. 


there being a Merchant, and uſing the Trade of 
Merchant, at the ſpecial Inſtance and Requeſt 
of bim the ſaid M. M. according to the Uſe of 
Merchants in ſuch like Caſe uſed and approved 
of, ſhould make two ſeveral Bills of Exchange, 
ſubſcribed with the proper Hand and Name of 
him the ſaid . L. for one and the ſame Sum 
of Money, and ſhould dire& the ſame ſeveral 
Bills of Exchange to one J. L. reſiding at Paris 
in Parts beyond Seas, and likewiſe uſing the 
Trade, and Director of the Bank there; and by 
the ame ſeveral Bills of Exchange ſhould require 
the ſaid 7. L to pay at Uſance in Manner and 
Form following, to wit, The ſame M. by his 
firſt Bill of the ſaid two Bills of Exchange 
ſhould require the ſaid J. L. to pay to the 
Order of the ſaid Af. M. Fifteen thouſand 
livies Tournois in Specie at Uſance, Value 
of himſelf received. And the ſame V. by 
bis ſecond Bill of the ſaid two Bills of Ex- 
change ſhould require the ſaid J. L. (his 
forelaid firſt Bill of Exchange not being 
pid.) to pay to the Order of the ſaid M. M. 
fiteen thouſand Livres Tournois in Specie, 
Wit Ulance, Value of himſelf received; and 
er- aould deliver the ſame two Bills of Exchange 
ro No 25 aforeſaid ſubſcribed, made and directed 
b the ſaid M. M. aſſumed upon himſelf, and 


on 
„te ſame Day and Year aboveſaid, at the Pa- 
rc: Wh aforeſaid, faithfully promiſed the aid 
o L. that he, the ſaid Af. would receive of 


he ſame VV. the ſame two ſeveral Bills of 
1141, rchange atorefaid, and would thereupon well 
nd truly pay and ſatisfy to the ſame V. 
tht hundred twenty-two Pounds, eighteen 
1 4 Shillings 
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Com. Pleas. Shillings four Pence Sterling, lawful No. 


ney of England, when he ſhould be ther 
afterwards required. And the aforcſaid .. 
avers, that he believing the Promiſe and A,. 
ſumption aforeſaid of the ſaid . IL. afterwards, 


to wit, the ſame fifteenth Day of ay in the 


fifth Year aboveſaid, at the Pariſh aforeſaid, 


according to the Uſe of Merchants, made tuo 


ſeveral Bills of Exchange for one and the ſame 
Sum of Money, ſubſcribed with the proper 
Hand and Name of him the ſaid . I. bear- 
ing Date at London aforeſaid the ſame Day 
and Year laſt mentioned, and directed the ſame 
ſeveral Bills of Exchange to the ſaid J. L. by 
the Name of Mr. L. Director of the Bank at 
Paris in Parts beyond the Seas; and by the 
ſame ſeveral Bills of Exchange requeſted the 
ſaid J. L. to pay at Ulance in Manner and 
Form following, to wit, the ſame JF. by hi 
firſt Bill of the ſaid two Bills of Exchange, te- 
queſted the ſaid J. L. to pay to the Order of 
the ſaid M. M. Fifteen thouſand Livres Tour 
x0is in Coin, at Uſance, Value of himſelf ie. 
ceived, as by Advice. And the ſame Vb 
his ſecond Bill of the ſaid two Bills of Ex- 


change, requeſted the ſaid J. L. (his afore 


ſaid firſt Bill of Exchange not being paid, 
to pay to the Order of the ſaid M. V. ii 
teen thouſand Livres Tournois, at Uſance, Va 
lue of himſelf received, as by Advice. And 
the aforeſaid /. L. further ſaith, That be th 
ſaid I. L. afterwards, to wit, the ſame Da 
and Year laſt aboveſaid, at the Pariſh and 
Ward aforeſaid, delivered to the ſaid M. 
his ſaid firſt Bill of Exchange ſo as »forciai 
ſubſcribed, made and directed; which - 

2 | | 


Declarations in Caſe, 


Bill the ſaid M. M. then and there received. Com Picas, 


and the aforeſaid I7/. L. further ſaith, That he, 
:frerwards. to wit, the —— Day of in 
the Year aboveſaid, at London aforeſaid in 
the Pariſh and Ward aforeſaid, offered to de- 
ver to the ſaid M. M. his ſecond Bill of Ex- 
change ſo as aforeſaid ſubſcribed, made and 
directed: But the ſaid M. would not receive 
the ſaid ſecond Bill of Exchange, but the ſame 
Bill then and there did abſolutely refuſe to 
receive; and the aforeſaid M. M. contriving 
and fraudulently intending eraftily and ſub- 
tily to deceive and defraud the aforeſaid 
V. L. of the aforeſaid eight hundred and 
twenty-two Pounds eighteen Shillings four 
Pence Sterling, hath not as yet paid to the 
aforeſaid . I. the aforeſaid Eight hundred 
twenty two Pounds eighteen Shillings four 
Pence Sterling, or any ways contented him for 
the ſame, although the ſame M. M. afterwards, 
to wit, the ſame Day and Year laſt aboveſaid, 
at London aforeſaid in the Pariſh and Ward 
aforeſaid, by the ſame . L. and often after- 


by wards was thereto required. And whereas 
Ex- alſo the aforeſaid M. M. &c. (For Money laid 
ore-Bil out and paid). And whereas alſo the atore- 
id laid AJ. M. &c. (For Mone borrow:d aud 
Fn.) Nevertheleſs the atorefaid M. not 
Vit all regarding his ſeveral Promiſes and Aſ- 
An ſumptions aforeſaid in Form aforeſaid made, 
tha but contriving and fraudulently intending the 
Daß bene /. in this Behalf craftily and ſubtilly to 


aq deceive and defraud, c. (as in others.) 


Þ. Declaration 


282 Declarations in Caſe, 
Com. Pleas, 


Declaration at the Suit of an . 
miniſftrator, during the Abſence 
the Teftator's Son, upon the follow 
ing Note. 


Purſuant to an Order from Col. 6. b. 
of Jamaica, dated the rwenty-fourth 
of Oftober laſt, I hereby acknowledge 
that I have received of P. R. and 
N. T. the Sum of Three hundred and 
fifty Pounds Sterling, which the 2. 
ſoreſaid Colonel G. P. has given me 
Orders to inveſt in ſeveral Goods 
and Merchandizes for his Account, 

Which I hereby promiſe to do, and 
conlign the ſame to himſelf by the 
firſt Opportunity of Shipping. Wit- 
neſs my Hand in London this thir- 
tieth of December One thouſand ſeven 
hundred and thirty, having ſigned 
three Receipts of this Tenor and 
Date. 

J. M. 


London, to wit, 1 M. late of London, Mer- 

« chant, was attached to 
anſwer H. P. Adminiſtrator of all and fingu- 
lar the Goods, Rights and Credits which were 
of G. P. Eſq; lately deceaſed, in the Abſence 
of H. P. Eſq; Son of the aſoreſad 6 P. de- 
ceaſed, in Parts beyond Seas, with the Wil 
of the aforeſaid G. annexed, of a Plea c 
Treſpaſs upon the Caſe, &c. And whereupen 


the 


Peclarations in Cate. 


the ſame H. P. (Plaintiff) by D. R. his At- Com. Pleas. 


torney complains, That whereas the afore- 
aid J. in the Life-time of the aforeſaid G. to 
wit, the thirtieth Day of December in the 
Year of our Lord One. thouſand ſeven hun- 
dred and thirty, at London, in the Pariſh of 
the Bleſſed Mary of the Arches in the Ward 
of Cheap, was indebted to the aforeſaid G. 
in his Life-time in Three hundred and fifty 
Pounds Sterling, lawful Money of this King- 
dom, for the like Sum of Money by the 
aforeſaid J. to the Uſe of the aforeſaid G. in 
the Life-time of the ſaid G. before that Time 
had and received ; and being ſo indebted the 
forefaid J. in Conſideration thereof aſter- 
wards, to wit, the ſame Day and Year above- 
ſaid, at London aforeſaid in the Pariſh and 
Ward aforeſaid, aſſumed upon himſelf, and 
then and there faithfully promiſed the ſame 


6. in his Life-time, that he the aforeſaid J. 
D {Wvould well and truly pay and ſatisfy to the 
, ame G. the aforeſaid T hree hundred and fifty 


Pounds, when he ſhould be thereto after- 
wards repuired ; Pet the aforeſaid 7. in no 
viſe regarding his Promiſe and Aſſumption 
forefaid in Form aforeſaid made, but contri- 
ing and fraudulently intending craſtily and 
ſubtilly to deceive and defraud, the aforeſaid 
b. in his Life-time, and the ſame (Plaintiff ) 
iter his Deceaſe, in this Behalf, hath not 
pid the aforeſaid Three bundred and fiſty 
ounds, or any Part thereof, to the aforetaid 
in his Life time, or to the ſame (Plaintiff ) 
ter his Death, (to which ſaid Plaintiff Ad- 
iniſtration of all and ſingular the Goods, 
\ lights and Credits, which were the afo:cſaid 

. 
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Com. Pleas. G.'s at the Time of his Death, aſter his De. 


ceaſe, to wit, the firſt Day of October in the 
Year of our Lord One thouſand ſeven hun. 
dred and thirty-two at London aforeſaid in 


the Pariſh and Ward aforeſaid, for the Uſe 


and Benefit, and during the Abſence of ths 
{aid H. P by William, of Divine Providence 
Archbiſhop of Canterbury, Primate and Me. 
tropolitan of all England, in due Form of 
Law was committed,) nor hath ſatisfied them, 
or either of them, for the ſame, (although 
the aforeſaid J. afterwards, in the Life-time f 
the aforeſaid G. to wit, the ſame Day and 
Year firſt above mentioned, at London afore- 
ſaid in the Pariſh and Ward aforeſaid, by the 
aforeſaid G. and after the Death of the atore- 
ſaid G. P. to wit, the fifteenth Day of 0“. 
tober in the Year of our Lord One thouſand 
ſeven hundred and thirty-two, at London afore- 
{aid in the Pariſh and Ward aforeſaid, ard 


often afterwards by the ſame (Plaintiff ) wa 


required ſo to do,) but he hath hitherto 2. 
together refuſed to pay the ſame to them, 
or either of them, and {till doth refuſe to pay 
the ſame (Plaiutiff.) And whereas all 
the aforeſaid J. atterwards, to wit, the ſame 
Day and Year firſt above-mentioned, at Lu 
don aforeſaid in the Pariſh and Ward atorefaid 
was indebted to the aforeſaid G. P. in his Life 
time in another Sum of Three hundred and 
fifty Pounds lawful Money of this Kingdom. 
for the like Sum of Money of him the {aid 
G. by the aforeſaid J. to the Uſe of him tt: 
ſaid G. at London aforeſaid in the Pariſh and 


Ward aforeſaid, before that Time had and 1 
ceived: 


„ ae ot aw ß on 
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ceived: And being ſo indebted the aforeſaid Com. Pleas, 
7, in Conſideration thereof aſſumed upon him- 
ſelf, and faithfully promiſed the aforeſaid G. in 
his Life-time, afterwards, to wit, the aforeſaid 
thirtieth Day ot December in the Year of our 
Lord One thouſand ſeven hundred and thirty 
aboveſaid, at London aforeſaid in the Pariſh and 
Ward aforeſaid, that he the aforeſaid J. would 
inveſt the aforeſaid Three hundred and fifty 
Pounds laſt mentioned in ſeveral Goods and 
Merchandizes, for the Account of the afore- 
ſaid C. and would conſigu the fame to him 
the ſaid George by th» then firit Opportu- 
niry of Shipping; Pet the aforeſaid J. in no 
wile regarding his aforeſaid Promiſe and Al- 
ſumption lalt mentioned in Form aforeſaid 
made, but contriving and fraudulently in- 
tending the aforeſaid G. in his Lite-time, and 
the aforeſaid (Plaintiff ) after his Deceaſe, in 
this Behalf craftily and ſubtilly to deceive and 
defraud, at any Time hitherto hath not in- 
veſted the aforeſaid Three hundred and fifty 
Pounds laſt mentioned in any Goods or Mer- 
chandizes, nor hath conſigned any Goods or 
Merchandizes to the aforeſaid G. in his Life- 
time, or to the ſame (P/aiatiff ) after his De- 
ceaſe, (to which ſaid (Plaintiff) Adminiſtra- 
tion of all and ſingular the Goods, Rights and 
Credits, which were the aforeſaid G.'s at the 
Time of his Death, with the aforeſaid Will as 
aforeſaid annexed, as aforeſaid was granted,) ac- 
cording to his Promiſe and Aſſumption aſore— 
ſaid laſt mentioned, although often in the Life- 
time of the aforeſaid G. and after his Death, 
te-. to wit, the fiſth Day of October in the Year 
ca: of our Loid One thouſand ſeven hundred and 
thirty- 


286 Declarations in Caſe. 


Com. Pleas, thirty-two aboveſaid, an Opportunity of Ship. 
ping happened, and the ſame J. was then te. 
queſted thereto, to wit, at London aforeſaid 
in the Pariſh and Ward aforeſaid, and the 
aforeſaid three hundred and fifty Pounds lift 
mentioned (till remain in the Hands of the 
aforeſaid J. in Goods or Merchandizes no way 
inveſted, contrary to the Promiſe and Aſſump- 
tion of the ſaid F. as aforeſaid made to the il ,; 
| aforeſaid G. in his Life time, to the Damage n 
of him the ſaid (Plaintiff) ſixty Pounds: And 
thereof he brings his Suit, &c. -Cildes 
thts, that the ſame (Plaintiff) will juſtify, Na 
that the aforeſaid H. P. ſtill is abſent in J. Mp, 
maica in Parts beyond the Seas, to wit, at 
London aforeſaid in the Pariſh and Ward afore- g 
ſaid: And the ſame (Plaintiff ) brings bete 
jnto Court the Letters of Adminiſtration afore- 
ſaid to him as aforeſaid granted, which teſtify 
the granting of the Adminiſtration aforeſaid 
to the ſame (Plaintiff) for the Uſe and Be- 
nefit, and during the Abſence of the aforelaid 
H. P. with the Will of the aforeſaid G. P. 
in Form aforeſaid annexed, Oc. 


Upon a Promiſſory Note againſt Tus 
Partners, indorſed by Three. 


London, to wit, B. late of London, Mer- 

R. chant, and G. H. late 
of London Merchant, were attached to anſwer 
unto . T. of a Plea of Treſpaſs upon the 
Caſe, &c. And whereupon the ſame WH. by 
D. R. his Attorney complains, That where: 
ag on the firſt Day of February in the Neat 
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of our Lord One thouſand ſeven hundred and com. Pleas. 
thirty-cne, and long before, the aforeſaid R. 
ad Company to wit, the aforeſaid G. were 
ind ſtill are Partners, to wit, at London, in the 
pariſh of the Blelled Maury of the Arches in 
be Ward of Cheap: And whereas allo the 
7 WW .frcfaid R. and E. fo being as aforeſaid Part- 
- WT ;es, he the ſame R. the aforeſaid hrit Day 
e WM Huy in the Year of our Lord One 
e thouſand ſeven hundred and thirty-one, at 
d london aforeſaid in the Pariſh and Ward a- 
5 WE refaid, made his certain Note in Writing, 
„ Wl fubſcribed with his proper Name, called a 
i- Promiſſory Note, bearing Date the ſame Day 
at ind Year, and by the ſame Note the ſame R. 
& Wor bimſelf and Company promiled to pay 
it No one E. P. by the Name of Mr. E. P. or 
e- Order, three Months after Date of the ſame 
Vote, One hundred Pounds, Value received: 
id and whereas alſo the aforeſaid E. P. after- 
' Wards, to wit, the firſt Day of May in the 
d Wear of our Lord One thouſand ſeven hun- 
P. Wired and thirty-two, at London aforeſaid in 
the Pariſh and Ward aforeſaid, (the aforeſaid 
dem of Morey in the Note atoreſaid, or any 
Part thereof, not being paid,) by a certain In- 
trlement upon the Note aſoreſaid, ſubſcribed 
with the proper Hand of the ſaid E. ap— 
pointed the aforeſaid Sum of Money in the 
Note aforeſaid contained, to be paid to one 
F for Value received: And whereas allo 
iterwards, to wit, the ſame firſt Day of May 
1 the Year of our Lord One thouſand ſeven 
undred and thirty-two aboveſaid, at Loudon, 
7c, (the aforeſaid Sum of Money in the Note 

oreſaid, or any Pat thereof, not being paid,) 

| the 
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Com, Pleas. the aforeſaid 7. by one other Indorſemer 


upon the Note aforeſaid, ſubſcribed with the 
proper Hand of him the ſaid 7. appointed the 
aforeſaid Sum of Money, contained in the“ 
Note aforeſaid, to be paid to the aforeſaid 11 Ml * 
of which ſaid Indorſements the aforeſaid B. Ml * 
and E. afterwards, to wit, the ſame Day Ml | 
and Year laſt aboveſaid, at London, Cc. bad! 
Notice, by Reaſon of which ſaid Premiſſes, 
and alſo by Force of the Statute in ſuch Caſe 
made and provided, the aforeſaid R. and 6. 
became liable and chargeable, and yet arc 
liable and chargeable to pay unto the afore- 
ſaid V. the atoreſaid Sum of One kundred 
Pounds in the Note aforeſaid mentioned, ac- 
cording to the Tenor and Effect of the ſam? 
Note and Indorſement aforeſaid : And the a- 
foreſaid R. and E. being ſo as aforeſaid liable 


and chargeable, afterwards, to wit, the Day Al 
and Year laſt aboveſaid, at London aforeſaid f. 
in the Pariſh and Ward aforeſaid, in Conſi- be 
deration thereof aſſumed upon themſelves, ard de 
then and there faithfully promiſed the fame of 
I. that they the aforeſaid R. and C. would" 
well and truly pay and fatisfy uoto- the ſaid Par 
1. the aforeſaid One hundred Pounds in the . 
Note aforeſaid mentioned, according to the af 
Tenor and Efie& of the ſame Note and In" 
dorſement aforeſaid : And whereas allo the lh 
aforeſaid R. and G. afterwards, to wit, the 
ſixth Day of May in the Year of our Lot 1 
laſt aboveſaid, at London aforeſaid in the e rely 
riſh and Ward aforeſaid, were indebted to tie = 

n 


ſame V. in One hundred and twenty Pound 
lawful Money of this Kingdom, for ſo much 
Money of bim the faid 117 by bim the ly") 

i. 
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„to the ſame R. and E. and at the ſpecial Com. Pleas 
'' WM [tance and Requeſt of them the ſaid R. and 
C. before then lent and advanced; and the 
ie aſoreſaid R. and G. being ſo indebted the ſame 
„ A. and G. afterwards, to wit, the ſame Day 
4 and Year laſt mentioned, at London aforeſaid 
« in the Pariſh and Ward aforeſaid, afſumed 
1 upon themſelves, and then and there faith- 
: fully promiſed the ſame V. that they the 
ame R. and GE. would well and truly pay and 
atisfy to the ſame . the aforeſaid One hun- 
dred and twenty Pounds laſt mentioned, when 
le. they ſhould be thereto afterwards requeſted : 
and whereas allo the aforeſaid R. and G. 
. efierwards, to wit, the ſame Day and Year 
ne it aboveſaid (for Money laid out and ex- . 
„ended; ) Nevertheleſs the aforeſaid R. and — 
G. not regarding their ſeveral Promiſes and ) 
Aſſumptions aforeſaid, but contriving and 
ſaudulently intending the ſame W. in this 
Behalf craſtily and ſubtilly to deceive and 
defraud, have not yet paid, nor hath either 
of them paid, or any Ways contented, the 
aforeſaid ſeveral Sums of Money, or any 
Part thereof, to the ſame V. (although to do 
this the aforeſaid R. and G. by the ſame /. 
iferwards, to wit, the ſame Day and Year 
iſt aboveſaid, at London aforeſaid in the Pa- 
iſh and Ward aforeſaid, and often ſince, were 
required,) but to pay or content the ſame 
M. for the ſame they have hitherto intirely 
refuſed, and ſtill do refuſe: Wherefore the 
me V. ſaith, that he is injured, and hath 1 
„ b⸗mage to the Value of One hundred and © 
1 e And therefore be brings his ; 
21 Ss 23 | 
Vor. II. U Pe Upon 
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Lyon a Promiſſory Note, i, 
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ned by a 

Coldſmith's Servant, oF. x the Sur- 
oivor of the Partners. 

H. late of London, 


London, to wit, 
; W. n 


tached to anſwer unto R. M. Eſq; of a Plea 
of Treſpaſs upon the Caſe, &c. And where- 
upon the ſame R. by D. R. his Attorney com- 
plains, That whereas on the twenty-eight Day 
of July in the Year of our Lord One thou- 
ſand ſeven hundred and twenty, and long be- 
fore, the aforeſaid H/ H. and one WW. A. now 
deceaſed, (which ſaid W. A. the aforeſaid / 
ſarvived,) were Partners, and common Ban- 
kers, to wit, at London, in the Pariſh of the 
Bleſſed Mary of the Arches in the Ward of 
Cheap : And whereas alſo the aforeſaid / H. 
and . A. (in the Life-time of the aforeſaid 
IH. A.) being ſo as aforeſaid Partners, one 
T. W. on the aforeſaid twenty-eighth Day 
of July in the Year of our Lord abovelaid, 
then being a Servant of the aforeſaid . A. 
and W. A. (in the Life-time of the aforeſaid 
W. A. (and by them uſually intruſted to 


make and ſign Promiſſory Notes for the Pay. 
ment of Money for them the aforeſaid /. A. and 


I.. H. (in the Life time of the aforeſaid V/. A) 
at London aforelaid in the Pariſh and Ward 
aforeſaid, made a certain Promiſſory Note in 
Writing, ſubſcribe] with the proper Hand of 
the aforeſaid T. V. bearing Date the ſame 
Day ard Year laſt aboveiaid, and by the _ 


Nute promiſed for the aforeſaid IV. A. 1 
„ 
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„. H. to pay to the aforeſaid R. by the Name com. Pleas 
of Colonel R. AA. or Bearer, upon Demand, 
Nine hundred and thirteen Pounds thirteen 
Shillings; by Reafon whereof, and alfo by 
Force of the Statute in ſuch Caſe made and 
provided, the aforeſaid W. H. and W. A. be- 
came liable and chargeable, and the aforeſaid 
V H. ſtill is liable to pay to the ſame R. the 
zſoreſaid Nine hundred and thirteen Pounds 
thitteen Shillings in the Note aforeſaid men- 
tioned, and being ſo liable and chargeable the 
ame II A. and V. H. in the Life-time of him 
the ſaid I. A. in Conſideration thereof, aſter- 
wards, to wit, the ſame Day and Year laſt 
w Wl :boveſaid, at London aforeſaid in the Pariffi 
V. nd Ward aforeſaid, aſſumed vpon themſelves 
nud then and there fairhfully promiſed the 
he Wi fame R. that they the ſame . A. and W. H. 
of Wl would well and trully pay and content to 
H. che aforeſaid R. the aforeſaid Nine hundred 
id ind thirteen Pounds thirteen Shillings in the 
ne Note aforeſaid mentioned, when they ſhould 
ay de thereto afterwards requeſted : And where- 
id, is allo the aforeſaid /. A. and V. H. after- 
H. wards, to wit, the ſame twenty-eighth Day Money 544 
aid Nef July in the Year of our Lord laſt above- and received, 
to id, at London aforeſaid in the Pariſh and 
ay- ard aforeſaid, in the Life-time of him the 
and d . A. were indebted to the ſame R. in 
40 other Nine hundred thirteen Pounds lawful 
ard Money of Great Britain, for ſo much Money 
in of him the ſaid R. before that Time had and 
of rccived, by the aforeſaid V. d. and W. H. 
ame Er the Uſe of him the ſaid R. and being 
ame Wh indebted the aforeſaid . A. and . H. in 
and Hlopſideration there», in the Life-time of the 
H. U 2 ſaid 
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Adeney lent 


and accom- 


 moaxated. 


Peclarations in Cate. 


and Year laſt aboveſaid, at London aforeſaid 


in the Pariſh and Ward aforeſaid, aſſumed 


upon themſelves, and then and there faith- 
fully promiſed the ſame R. that they the afore- 
ſaid N. A. and W. H. would well and truly 
pay and ſatisfy to the ſame R. the aforeſaid 
Nine hundred thirteen Pounds laſt mentioned, 
when they ſhould be thereto afterwards re. 
queſted: And whereas alſo the aforeſaid 
A. and H. afterwards, to wit, the ſame 
Day and Year laſt aboveſaid, at London afore- 
ſaid in the Pariſh and Ward aforeſaid, were in- 
debted to the ſame R. in other Nine hundred 
thirteen Pounds of like lawful Money, for ſo 
much Money of him the ſaid R. and by the 
ſame R. to the ſaid V. A. and V. H. at their 
ſpecial Inſtance and Requeſt before then lent 
and accommodated ; and being ſo indebted 
the atoreſaid J. A. and V. H. in the Life 
time of the ſaid V. A. in Conſideration thereof 


afterwards, to wit, the ſame Day and Year 


laſt aboveſaid, at London aforeſaid in the Pe. 

riſh and Ward aforeſaid, aſſumed upon then. 
ſelves, and then and there faithfully promiſed 
the ſame R. that they the ſaid . A. adi 7 
. H. would well and truly pay and ſatisiy i , 
to the ſame R. the aforeſaid Nine hundred il 7 
thirteen Pounds laſt mentioned, when they 
ſhould be thereto afterwards requeſted ; Pit 


the atoreſaid . A. and VV. H. not regard- l 
ing their ſeveral Promiſes and Aſſumption e 
atoreſaid in Form aforeſaid made, but co- fo 
triving and fraudulently intending the ſame i 
R in this Beha't craftily and ſubtilly to deceie N. 
and defraud, the aforeſaid ſeveral Sums el . 


Money) 
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Money, or any Part thereof, to the ſame R. in Com. Pleas. 


the Life-time of the ſaid . A. have not paid, 
| WM cor hath either of them paid, nor either of 
- them contented him for the ſame, (although the 
- aforeſaid I. A. and V. H. by the ſame R. af- 
y terwards, to wit, the ſame Day and Year above- 
d gad at London aforeſaid, in the Pariſh and Ward 
d, Wl zforeſaid, were requeſted ſo to do) but the 
e- zforeſaid . A. and V. H. in the Life-time of 
id him 7. A. have abſolutely refuſed to pay that 
he to the ſame R. or any way content him for the 
e: Wl Game; and the aforeſaid . H. ſtill doth re- 
n. fuſe, to the Damage of the ſaid R. three hun- 
ed dred Pounds; and thereof he brings his Suit, &c. 


er ainſt Husband and Mife, on a 
ert Promiſſory Note made by the Mife, 
red Bl cohilſt ſingle, at the Suit of an 
ie. Iudorſee. 


[ear Middleſex, to wit, A. late of WWeſtmin- 


e ſier in the County of 
em Middleſex, Chapman, and A. his Wife, were 
attached to anſwer unto J. H. of a Plea of 


nd Treſpaſs upon the Caſe, &c. And whereupon 
tis) Wi the {ame J. by D. R. his Attorney complains, 
del That whereas the aforeſaid 4. (whilſt ſhe 
Wl BY lingle) after the firſt Day of May in the 
Pei Year of our Lord One thouſand ſeven hundred 
jy and five, to wit, the thirteenth Day of De- 


cember in the Year of our Lord One thouſand 
even hundred and thirty-one, at Weſtminſter 
in the County aforeſaid, made her certain 
Note in Writing, ſubſcribed with her proper 
Hand, called a Promiſſory Note, bearing Dare 


O&- 2 the 


con- 
ſame 
>CC1V2 
ns ol 
One; 
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Com. Pleas, the ſame Day and Year laſt abovementioneq, 


and by the ſame Note, the ſame 4. (whilſt ſle 
was ſingle,) by the Name of A. F. promiſed tg 
ay to one J. B. or Order, the Sum of Ten 
3 for Value received twenty Days after 

ate. And the ſaid J. B. afterwards, to wit, 
the firſt Day of Jauuary in the Year above- 
faid at Weſtminſter aforeſaid, (the aforeſaid 
Sum of Money in the Nate aforeſaid mentior- 
ed, or any Part thereof, not being then paig) 
by his certain Indorſemeht on the Note atore- 
ſaid ſubſcribed with his proper Hand, appointed 
the Contents of the ſame Note to be paid to 
the ſame J. H. or Order, for Value received, 
according to the Tenor of the ſaid Note, 
whereof the aforeſaid A. afterwards, (whilſt ſhe 
was ſingle,) to wit, the fame Day and Year 
laſt aboveſaid at Heſiminſter aforeſaid had No- 
tice; by which, and alſo by Force of the Sta. 
tute in ſuch like Caſe lately made and provided, 
the aforeſaid A. became chargeable and liable 
to pay to the aforeſaid J. H. the aforeſaid Sum 
of Ten Pounds in the Note aforeſaid mention- 
ed, according to the Tenor and Eftect of the 
fame Note and Indorſement aforefaid thereupon 
made, and being fo chargeable and liable, the 
sforeſaid 4. afterwards, (whilſt ſhe was folz,) 
to wit, the Day and Ycar laſt aboveſiid, at 
Weſtminſter aforeſaid aſſomed upon hetrſe't, and 
then and there faithfully promiſed the ſame 
J. H. that ſhe the aforeſaid 4 would well al 
truly pay and ſatisfy to the ſame J. H. the 
aforeſaid Ten Pounds in the Note atoreſ2id 
mentioned, according to the Tenor and Etc: 
of the ſame Note and Indorſement aforcſais, 


when ſhe ſhould be thereto after wards requeſt 


\y » 
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terwards, (whilſt ſhe was ſingle,) to wit, the 
ame Day and Year laſt aboveſaid, at Weſtmin- 
er aforeſaid was indebted to the ſame J. H. 
in Fifteen Pounds lawful Money of Great Bri- 
tain, for the like Sum by him the ſaid 7. H. 
ſor the aforeſaid A. and at her ſpecial Inſtance 
and Requeſt before that Time (whilſt ſhe the 
fd A. was ſingle) paid, laid out and expend- 
ed, and the aforefid 4. being ſo indebted, in 
Conſideration thereof afterwards, to wit, the 
ome Day and Year laſt aboveſaid, at Meſt- 
ninſter aforeſaid, (whilſt ſhe the aforeſaid 4; 
was ſingle,) aſſumed upon herſelf, and then 
ind there faithfully promiſed the ſame J. H. 
that ſhe the aforeſaid A. would well and truly 
pay and ſatisſy to the ſame J. H. the aforeſaid 
Fiteen Pounds, when ſhe ſhould be thereto 
[fterwards requeſted. And whereas alſo 
the aforeſaid 4. afterwards, to wit, the ſame 
Diy and Year laſt aboveſaid, at Weſtminſter 
aforeſaid, (whilſt ſhe the aforeſaid A. was fin- 
ge,) was indebted to the ſame J. H. in other 
fitteen Pounds lawful Money of Great Britain, 
for ſo much Money, by him the aforeſaid J. H. 
to the ſame A. and at the ſpecial Inſtance and 
Requeſt of the ſaid 4. (whilſt ſhe was ſingle) 
before then lent and accommodated, and being 
b indebted, &c. (as in others) 


By a Bailiff for arreſting a Man. 


lt, to wit, T B. late of C. in the County of 
J. York, Gent. was attached to 

nſwer E. G. of a Plea of Treſpaſs on the 
U + Cale, 
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Caſe, Oc. And whereupon the ſaid E. C. by 
D. R. his Attorney complains, That whereas 
the aforeſaid J. B. the ſixteenth Day of Our 
in the Year of our Lord One thouſand ſeven 
hundred and thirty-one, at Leeds in the Count 
aforeſaid, in Conſideration that the ſame (Plain- 
tif) then being one of the Bailifts of T. S. Bart, 
Sherift of the County of Jork, ſhould then and 
there at the Requeſt of the ſaid (Defendant) 
arreſt one A. B. Clerk, by Virtue of a certain 
Warrant of him the ſaid 7. Sheriff of the 
County of Jork aforeſaid, directed to all and 
every his Bailiffs, at the Suit of the aforeſaid 
J. B. in a Plea of Treſpaſs upon the Caſe, to 
the Damage of him the ſaid (Defendant) Five 
hundred Pounds, aſſumed upon himſelf, and 
then and there faithfully promiſed the ſame 
(Plaintiff) that he the ſame (Defendant ) would 
well and truly pay and ſatisfy to the ſame 
(Plaintiff) Five Pounds lawful Money of Great 
Britain, when he ſhould be thereto requelted: 
And the aforeſaid (Plaintiff) avers, That he 
the ſame (Plaintiff) at the Requeſt of him the 
ſaid (Defendant) afterwards, to wit, on the 
nineteenth Day of October in the Year afore- 
ſaid, at Leeds aforeſaid, arreſted the aforeſaid 
A. B. by Virtue of the Warrant aforeſaid; Pt 
the aforeſaid (Defendant) not being ignorant of 
the Premiſſes, but little regarding his Promiſe 
and Aſſumption aforeſaid, and contriving and 
fraudulently intending, craftily and ſubtilly to 
deceive and defraud him the ſaid (Plaintif) in 
this Behalf, hath not yet paid the aforeſaid 
(Plaintiff) the ſaid Five Pounds, or any Part 


thereof, (although to do this the aforeſaid J.. 


afterwards, to wit, the Day and Year lat 
above- 
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ce, by the ſaid E. G. hath been thereto re- 
queſted) but hath hitherto abſolutely refuſed, 
and (till doth refuſe to Pay the ſame, to the 
Damage of him the ſaid (Plaintiff) Ten 
pounds; And thereof he brings his Suit, &c. 


At the Suit of an Executor of an A- 
fiancee of the Debts of a Bankrupt. 


London, to Wit, T. late of London, Gold- 

„ {mith, was attached to 
anſwer unto M. M. Widow, Executrix of the 
aft Will and Teſtament of J. M. Aſſignee of 
the Debts of J. S. a Bankrupt, according to 
the Form of the Statute made and provided 
concerning Bankrupts, of a Plea of Treſpaſs 
upon the Caſe: And whereupon the-ſame M. 
by D. R. her Attorney complains, That where- 
35 the aforeſaid B. lately, to wit, the Twenty- 
firſt Day of January in the fifth Year of the 
Reign of the Lord George the Second, now 
king of Great Britain, &c. was indebted to the 
lame J. AM. in his Life-time, being as aforeſaid 
Aſſignee of the Debts of the aforeſaid J. S. the 
Bankrupt, in Thirty Pounds lawful Money of 
Great Britain, for Money by the ſame Benja- 
nin, to the Uſe of him the ſaid J. M. in his 
Life-time, as ſuch Aſſignee of the Debts of the 
zoreſaid J. S. the Bankrupt, before then, and 
after that he the ſaid F.S. had become Bank- 
rupt, had and received of the ſame J. S and 
being ſo indebted the aforeſaid B. the ſame 
Day and Year at London, in the Pariſh of the 
Bleſed Mary of the Arches in the Ward of 
Cheap, 


.bovementioned at Leeds aforeſaid, and often Com, Pleas. 
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Com. Pleas. Cheap, in Conſideration thereof aſſumed upon 


himſelf, and then and there faithfully promiſed 
the ſame J. M. in his Life-time, that he the 
ſaid B. would well and truly pay and ſatisfy to 


the ſame J. M. the aforeſaid Thirty Pounds, 
yet the aforeſaid B. not regarding his Promiſe 


and Aſſumption aforeſaid, but contriving and 
fraudulently intending him the ſaid J. AI. in 
his Life-time, and her the ſaid Af. after the 
Death of the ſaid J. M. in this Behalf, craſtily 
and ſubtilly to deceive and defraud, hath not 


paid, or any way ſatisfied the aforels'! T!.irty 


Pounds, or any Part thereof to the ſame 9. 
in his Life-time, or to the aforeſaid M. after the 
Death of the ſaid J. M. (although, Cc.) but 
hath altogether refuſed to pay the ſame to im 
the ſaid J. M. in his Life-time, and ſtill doth 
refule to pay the aforeſaid M. to the Damage 
of her the ſaid M. Thirty Pounds, and in De- 
lay of the Execution of the laſt Will and Teſta— 
ment aforeſaid, and thereof brings her Suit, &c. 
and ſhe brings here into Court the Letters teſt:- 
mentary of the aforeſaid J. M. by which i: 
ſufficiently appears to the Court here that ſhe 


the ſaid M. is Executrix of the laſt Will and 


Teſtament aforeſaid, and hath Adminiſtration 
thereof, Oc. 


For not repairing of Fences. 


Tork, to wit, R. late of, &c. was attached 
„to anſwer unto R.11/. of 
Plea of Treſpaſs upon the Caſe, &c. And whete- 


upon the ſame (Plaintiff) by D. R. his Attor- 


ney complains, That WHEreas che ſame Pl. 
1 2 
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n on the tenth Day of January in the fourth Com, Pleas, 
dear of the Reign of the Lord George the Firſt, 
+ I lite King of Great Britain, and continually af- 
o Wl tcrwards bitherto was, and till is lawtully poſ- 
; Need of and in one certain Cloſe of Land and 
ſe WM Meadow called Barſdales, containing fiſteen 
d Acres, wich the Appurtenances in Great D. 
in Win the County aforeſaid : And whereas alſo 
ze Ne aforeſaid (Defendant) the ſame Day and 
ly WM Year aboveſaid, and before, and from thence 
ot WM bitherto was, and ſtill is Tenant and Occupier 
ty Wl of certain Cloſe of Paſture called Milbridge, 
L WW containing ten Acres with the Appurtenances 
de Win Little B. in the County aforeſaid, conti- 
vt WM evcuſly adjoining to the ſaid Cloſe of him the 
om Nd (Plaintiff); And the ſame (Defeudant) 
th ind all other Tenants and Occupiers of his 
ge bre Cloſe, called Mbridge for the Time being, 
be- tom the Time whereof the Memory of Man 
a- Wh is not to the contrary, have been uſed and 
. W:cultomed, and ought ro make, repair, keep 
i= ad maintain in good Repair a certain Gate, 
it ind certain Hedges and Fences between 
ſhe bs fame Cloſe and the aforeſaid Cloſe of 
nd bin the ſaid (Plaintiff) as often as it was 
ion Whieceſſary; Pet the aforeſaid (Defeudaut) not 
norant of the Premiſſes, but contriving, and 
nalicioully intending him the ſaid (Plaintiff) 
wiinſt all Right to oppreſs, and greatly pre- 
Judice, on the aforeſaid tenth Day of Jauu- 
ay in the Year aboveſaid, and from thence 
hed WW until the ſixteenth Day of Oftober in the 
ofa With Year of the Reign of the Lord the 
ere- row King, ſuffered the Gate, Hedges and 
tor. ¶ keaces aforeſaid to be broken, pulled down, 
in- and 
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Com. Plcas, 2nd laid open, and to remain in Decay and 


and Hedges and Fences, entered upon the 


Suit, Cc. 


Declarations in Caſe, 


Want of Repairs, by which many Cattſe, (tg 
wit, Horſes, Oxen, Cows, Hogs and Sheep) 
of the aforeſaid (Defendant) and divers other 
Perſons unknown to the ſame (Plaintiff) x 
diverſe Days and Times, between that Time 
and the Day of ſuing out the Original Writ 
of the ſaid (Plaintiff ) for Want of due Inclo- 
ſures and ſufficient Reparation of the Gate 


Cloſe of the ſaid (Plaintif) aforeſaid, and eit 
up, trod down, and conſumed his Corn and 
Graſs then there growing ; ſo that the ſame 
(Plaintiff) thereby loſt the greateſt Part of 
his Cloſe aforeſaid for the ſame T ime, to the 
Damage of him the ſaid (Plaintiff) One 
hundred Pounds; And thereupon he brings his 


On a Promiſe to change Curt-I heel. 
of bad, or return the Money. 


Hertford, to was | M. late of, &c. was it- 

| , tached to anſwer unto 
W. F. of a Plea of Treſpaſs upon the Cie, 
Oc. And whereupon the ſame (Plaintif 
by D. R. his Attorney complains, That 
whereas the ſame (Plaintiff) on the tenth 
Day of June in the Year of our Lord On 
thouſand ſeven hundred and thirty-one, at & 
Albans in the County aforeſaid, had imployed 
the aforeſaid (Defendant) then being a Wbee 
wright to make for him the ſaid (Plaintiff) 
ewo Cart-wheels of good and firm Timber 
and had bargained to pay for the ſame Whee 


(0 
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to the ſame (Defendant) twenty-one Shillings Com. Pleas. 
won Delivery of the Wheels. aforeſaid, the 
ame (Defendant) in Conſideration thereof aſ- 
ſumed upon himſelf, and then and there 
fithfully promiſed the ſame (Plaintiff ) that 
he the ſame (Defendant) ſhould make and de- 
liver to the ſame (Punt) two Cart-wheels 
made of good and firm Timber, and aſſumed 
znd undertook upon himſelf, that the ſame 
Wheels ſhould lalt fourteen Years; or if the 
ame Wheels ſhould not prove to be good and 
durable, according to the Promiſe and Un- 
dertaking of him the ſaid (Defendaut) then 
the ſame (Defendant) when he ſhould be 
thereto requeſted, would give to the ſame 
(Plaintiff } other two Wheels, or ſo much 
Money as the aforeſaid (Plaintiff) ſhould pay 
for the Wheels aforeſaid above-mentioned : 
And the ſame (Plaintiff) avers, that he, be- 
leving the Promiſe and Aſſumption of him the 
ad (Defendant) afterwards, to wit, the Day 
and Year aboveſaid, at St. Albans aforeſaid, 
did pay to the ſame (Defendant) the aforeſaid 
it WM tiventy-one Shillings for the aforeſaid two 
to Wheels, and then and there received them 
ſe, from the ſame (Defendant); And that the 
F) reſaid two Wheels were ſo unskilfully, 
negligently and deceitfully made, that by the 
uſual and moderate Exerciſe of the ſame be- 
fore the Day of obtaining the Original Writ 
of him the ſaid (P/aintiff) againſt the (aid 
(Defendaut) the aforeſaid Wheels became 
rotten, broken, and of no Uſe or Value: And 
tne lame (Plaintiff) afterwards, and before 
ne Day of obtaining his Original Writ afore- 
ad, to wit, the twentieth Day of Auguſt in 
the 
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Com. Pleas. the ſixth Year of the Reign of the Lord George 


the Second, now King of Great Britain, &c. at &. 
Albans aforeſaid in the County aforeſaid, gave 
Notice thereof to the ſame (Defendant) and him 
the faid (Defendant) then and there requeſted tg 
give two other Wheels to the ſame (Plaintf 
or to pay him (twenty-one Shillings) being << 
much Money as the ſame (Plaintiff ) had paid 
for the aforeſaid two firſt Wheels: Pet the 
aforeſaid (Defendant) not regarding his Pro- 
miſe and Aſſumption atoreſaid, but contriving 
and fraudulently intending him the aid 
(Plaintiff) craftily and ſubtilly to deceive 
and defraud in this Behalf, at any Time hi- 
therto hath not given to the ſame (Plaintißf) 
rwo other Wheels, nor paid to the ſame 
(Plaintiff )) twenty-one Shillings : Whereupon 
the ſame (Plaintiff ) faith that he is injured, 
and hath Damage to the Value of ten Pounds; 
And thereof he brings his Suit, Cc. 


For not delivering Oxen bought. 


Stafford, to wit, F*Homas F. late of, (Cc) 

was attached to anſwer 
unto J. S. of a Plea of Treſpaſs upon ths 
Caſe, & c. And whereupon the ſame ( Plaiatif ) 
by D. R. his Attorney complains, That 
whereas: the ſame (Plaintiff ) on the — 
Day of Auguſt in the fifth Year, Cc. then 
having Occaſion for two Oxen to plow the 
Grounds of him the ſaid (Plaintiff ) and o- 
ther Husbandry Works, to be done for the 
Advantage of him the ſaid (Plaintiff ) at M. 
bought of the ſame (Defendant) two Oxen, 


for 


* 
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„ for and at the Price of twenty Pounds; and Cam. Pleas. 


c Wl thereupon the ſame (Defendant) then and 


there, in Conſideration thereof, and allo in 
m Ml Conſideration that he the ſame (Plaintiff ) at 
o Ml the ſpecial Inſtance and Requeſt of the afore- 
') WH Cid (Defendant) then and there had paid to 
{© WM the aforeſaid (Defendant) Six-pence, Parcel of 
id we aforeſaid twenty Pounds, and had aſſumed 
he WM 20d promiſed to the aforeſaid ( Defendant) ta 


0- Wl pay him nineteen Pounds nineteen Shillings 


no Ml pence, Reſidue of the aforeſaid twenty 
id Wl Pounds, the ſame (Defeadant) aſſumed upon 
re himſelf, and then and there faichfully, promiſed 
hi- WM the ſame ( Plaintiff) that he the ſame (De- 
F) ant) would well and truly deliver the two 
me Oxen aforeſaid to the ſame (Plaintiff) when he 
on WM ſhould be thereto required: Pet the aforeſaid 


ed, Ml (Defendant) not regarding his Promiſe and 


ds; MW ſumption aforeſaid, but contriving and frau- 


tulently intending the ſame (Plaintiff) in this 


Behalf craſtily and ſubtilly to deceive and de- 
fraud, hath not as yet delivered to the ſame 
(Plaintiff ) the aforeſaid two Oxen, (although 
the aforeſaid ( Defendant) afterwards, to wit, 
tie third Day of September in the Year above- 
id, at Stafford aforeſaid, and often after- 
wards, by the ſame (Plaintiff ) had been re- 
quired ſo to do;) by which diverſe extraor- 
linary Buſineſſes of him the faid (Plaintiff ) 
I plowing the Grounds of the ſaid (Plain- 


hen F) and other Works of Husbandry to be 
che {ove for the Advantage of the ſaid (Plain- 
1 o- F) intirely remained undone, to the Da- 
the age of him the ſaid (Plaintiff) twenty 


nds; And therefore he brings his Suit, Cc. 
For 


Com. Pleas. 
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For not rooting up the Roots of Trees, 
and digging the Ground, according 
to Promiſe. 


Warwickſhire, to wit, F. late of Bir. 

| « Hingham in the 
ſaid County, was attached to anſwer J. E. 
of a Plea of Treſpaſs upon the Caſe, G. 
And whereupon the ſame (Plaintiff ) by D. R. 
his Attorney complains, That whereas on 
the twentieth Day of October in the Year 
of our Lord One thouſand ſeven hundred and 
thirty-one, at Waruick in the ſaid County, 
a certain Diſcourſe was had between the 
aforeſaid (Defendant) and (Plaintiff ) of and 
concerning the rooting up and extirpating all 
the Roots and Trunks of Trees in a certain 
Parcel of Land of him the ſaid (Plaintif) 
called, (&c.) in, (&c.) in the County aforeſaid 


then being; and alſo of and concerning the i 
digging of the ſame Parcel of Land: And 
upon that Diſcourſe, in Conſideration that 1 
he the ſame (Plaintiff) at the ſpecial Inſtance if 


and Requeſt of the aforeſaid (Defendant) had 
paid into the Hands of the ſame (Defendant) 
one Shilling; and alſo in Conſideration that 
he the ſame (Plaintiff) at the like ſpecial 
Inſtance and Requeſt of the aforeſaid (Deer 
dant) then and there had faithfully promiſed 1 
to pay to the ſaid (Defendant) upon the roct- 
ing up, extirpating, and digging the aforeſaid 1 
Parcel of Land, twenty Shillings lawful Mone , 
of Great Britain, the aforeſaid (Defendant) * 
on the aforeſaid twentieth Day of October l * 
"2 W on 
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the Year aforeſaid, at Warwick aforeſaid, af Com. Plots: 


ſumed upon himſelf, and then and there faith- 
fully promiſed the ſame (Plaintiff) that he 
> Wl the aforeſaid (Defendant) at or before the 

Feaſt of the Nativity of our Lord then next 
blowing, ſhould root up and extirpate all 
1. tie Roots and Trunks of Trees then being 
ne WW n the aforeſaid Parcel of Land, called, (c.) 
F. ind ſhould dig and make the ſame fit for 
7. plowing: Pet the aforeſaid (Defendant) not 
K regarding his Promiſe and Aſſumption afore- 
on ſaid as aforeſaid made, but contriving and 
en Wi fraudulently intending the ſame (Plaintiff) in 
nd Bi bis Behalf craſtily and ſubtilly to deceive 
and defraud, hath not rooted up, or extirpa- 
the ted diverſe Roots and Trunks of Trees, be- 
ng in the aforeſaid Parcel of Land, nor dug 
or made the ſame fit for plowing, according 
s his Promiſe and Aſſumption aforeſaid, at 
. o! before the Feaſt of the Birth of our 
Ind; by Reaſon of which the ſame (Plain- 
F) bath wholly loſt the Profit of the Parcel 
of Land aforeſaid in plowing and ſowing the 
lame, to the Damage of him the ſaid (Plain- 
iff) ten Pounds: And therefore he brings 
vis Suit, Cc. . 


For Horſe- Hire. 


Middleſex, to wit, L. late of, (&c.) was 
* attached to anſwer 

. H. of a Plea of Treſpaſs upon the Caſe, 
Cc, And whereupon the ſame W. by D. R. 
us Attorney complains, That whereas on 
tte thirteenth Day of March in the fifth Year 
Vor II. 3 of 


com. Pleas. of the Reign of the Lord George, now King, at 
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Weſtminſter in the County aforeſaid, the afore. 
ſaid IJ. at the ſpecial Inſtance and Requeſt of 
the ſaid E. had let out for Hire to the (ame E. 
a certain Horſe of him the ſaid I. by the 
ſame E. to ride for one Week next following, 
at the Rate and Price of ten Shillings for the 
Week aforeſaid, and ſo according to that 
Rate for every other Week which the ſame 
E. ſhould keep the Horſe aforeſaid ; the ſame 
E. in Conſideration thereof, after wards, to wit, 
the ſame Day and Year, at Weſtminſter aſore. 
ſaid, aſſumed upon himſelf, and then and 
there faithfully promiſed the ſame . to pay 
to him according to that Rate, for the afore- 
ſaid one Week, and every other Week, which 
the ſame E. ſhould keep the Horſe aforeſaid: 
And the ſame . avers, that the aforeſaid E. 
the ſame Day and Year, at Weſtminſter afore- 
ſaid, had the ſame Horſe from the aforeſaid 
W. and kept the ſame for the Space of the 
aforefaid one Week and fix other Weeks, and five 
Days from thence next following: And where: 
as allo the aforeſaid E. afterwards, to wit, the 
tenth Day of May in the ſixth Year aboveſaid, 
at Weſtminſter aforeſaid, was indebted to the 
ſame . in eighty Shillings of lawful Money oe: 
this Kingdom, for the Hire of one other Horl: 
of the ſaid V. by the ſame V to the ſame E. une. 
at his ſpecial Inſtance and Requeſt before then ef 
let to Hire, and by the ſame E. on that Hire 
rode and journied: And being ſo indebted 


the aforeſaid E. in Conſideration thereof 2 
terwards, to wit, the ſame Day and Year lat 
aboveſaid, at Weſtminſter aforeſaid, allumedh yy 


vpon himſelf, and then and there faithfully 
p1 0:1:iſed 
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t promiſed the ſame V. to pay him the ſame Com. Pleas: 


- Win of Money, when he ſhould be thereto 
i W:terwards requeſted; And whereas the a- 
:. Peeſaid E. afterwards, to wit, the ſame Day 
e ind Year laſt aboveſaid, at Weſtminſter afore- 
g, Nad, in Conſideration that the aforeſaid ,. at 
ie Mite ſpecial Inſtance and Requeſt of him the 
at ad E. bad let to hire to him another Horſe 
ne ar him the ſaid E. and that the ſame E. had 
ode and travelled that Horſe on that Hire, 
ſumed upon himſelf, and then and there 
fithfully promiſed the ſame 77. to pay him 
ſh much Money as he reaſonably deſerved to 
ave for the ſame: And the ſame V avers, 
hat he reaſonably deſerved to have therefore 


ich Er the ſame E. another Sum of eighty Shil- 
1d: res of like lawful Money, to wit, at West- 
Ener aforeſaid, whereof the aforeſaid E. the 


xy and Year laſt aboveſaid there had No- 
de: Pet the aforeſaid E. little regarding his 
eral Promiſes and Aſſumptions aforeſaid in 


five om aforeſaid made, but contriving and frau- 

Te- ientiy intending the ſame W. in this Behalf 

= nſtily and ſubtilly to deceive and defraud, 
105 


ah not paid any Part of the Money afore- 
d in the firſt Promiſe aforeſaid ſpecified, nor 


1 ee aforeſaid ſeveral other Sums of Money in 
lore: ever a other Promiſes aforeſaid men- 
br. med, or any Part thereof; (although the 
then 


elaid E. afterwards, to wit, the ſame Day 
| Year aboveſaid, at Heſtminſter aforeſaid, 
the ſame H/ hath been required ſo to do;) 
t he hath hitherto abſolutely reſuſed, and 
Il doth refuſe to pay the ſame to him, or 
ly ways to content him tor the ſame, to the 

© 2 Damage 


308 
Com. Pleas, Damage of him the ſaid V. ten Pounds; Ang 
therefore brings his Suit, Cc. 
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For Marriage Portion. 


Tork, to wit, Y V. late of, &c. was attached 
to anſwer unto J. H. of a 

Plea of Treſpaſs upon the Caſe, &c. And 
thereupon the ſame (Plaintiff ) by D. R. his 
Attorney complains, That WHEreas on the ſa. 
teenth Day of October in the fixth Year, Cc. at 
(c.) a certain Diſcourſe was had between him 
the ſaid (Plaintiff) and the aforeſaid (Defer- 
dant) for a Marriage to be had and folem- 
nized between the ſaid (Plaintiff ) and one 
E. the Daughter of the ſaid (Defendant) and 
upon that Diſcourſe the aforeſaid (Defendan) 
in Conſideration that he the ſaid (Plaintif 
would marry his Daughter the aforeſaid E 
aſſumed upon himſelf, and then and there 
faithfully promiſed the ſame (Plaintiff ) thi 
he the aforeſaid (Defendant) would well and 
truly pay and give One hundred Pounds law 
ful Money of Great Britain, when he was af 
terwards thereto requeſted: And although thi 
ſame (Plaintiff ) believing the Promiſe and A 
ſumption aforeſaid of him the ſaid ( Defendant 
afterwards, to wit, the Day of, (&. 
at, (Wc.) according to the Rites an 
Ceremonies of the Church of Englund, mi 
ried the aforeſaid E. Pet the atforeli 
(Defendant) little regarding his Promiſe an 
Aſſumption aforeſaid, but contriving 1 
fraudulently intending the ſaid (Plant 
in this Bebalf craftily and ſubtilly to decei 
20 
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and defraud, the aforeſaid Sum of One hun- Com. Pleas. 
lred Pounds, or any Part thereof, to the ſaid 

(Plaintiff) hath not paid, or any wiſe content- 

ed; although to do this the aforeſaid (Defen- 

lant) afterwards, to wit, the-— Day of 
G0. — aforeſaid, and often ſince by the ſaid 
(Plaintiff) was requeſted ; but the ſame to him 
to pay, or any wile content, he hath hitherto 
together refuſed, and {till doth refuſe, to the 
Damage of the ſaid (Plaintiff) Two hundred 
Pounds ; And therefore he brings his Suit, Oc. 


O a Promiſe to marry the Plaintiff. 


ſut, to wit, T H. late of Leeds in the County 
+ of Jork, Gent. was attached 
t anſwer unto P. P. Spinſter, of a Plea of 
Treſpaſs upon the Cale, &c. And whereupon 
the (ame P. by D. R. her Attorney complains, 
That whereas on the Twenty-ſeventh Day 
of March in the fifth Year of the Reign of 
the Lord the now King at the Caſtle of Jork, a 
terrain Diſcourſe was moved and had between 
one R. H. late of, (c.) Father of the afore- 
lid (Defendant,) and V. P. late of, (&c.) Fa- 
ther of her the ſaid (P/aintrff) and the afore- 
kid (Defendant) and (Plaintiff) of and con- 
ering a Marriage to be had and ſolemnized 
tween them the ſaid ( Defendant) and (Plain- 
fi) upon which ſaid Diſcourſe afterwards, to 
it, the Twenty-ſeventh Day of March in the 
th Year aboveſaid at the Caſtle of York afore- 
ud, it was concluded and agreed by and be- 
veen the ſaid Parties, that with the mutual 
lent of all Parties, the ſaid (Defendant) 
X 3 ſhould 
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ſhould marry the aforeſaid (Plaintiff) and that 
—— the ſaid (Plaintiff) ſhould marry the aforefaid 
(Defendant) : And whereas alſo the ator. 
ſaid R. afterwards, to wit, the ſame Twenty. 
ſeventh Day of March in the fifth Year above. 
ſaid at the Caſtle of ork aforeſaid, aſſumed up- 
on himſelf, and then and there had faithfully 
promiſed, That if the ſame (Defendaut) ſhould 
marry the aforeſaid (Plaintiff) and the afore- 
ſaid (Plaintiff) ſhould marry the aforeſaid (De- 
fendant) according to the Agreement aforeſaid, 
then he the ſaid R. would give and beſtoy 
on the aforeſaid (Defendant) all his Eſtate, 
well real as perſonal, when by the ſaid (De. 
fendant) he ſhould be thereto requeſted after 
the Conſummation of the ſaid Marriage, under 
this Condition, That the ſaid (Defendart) 
ſhould well and ſufficiently ſupport and main- 
tain the aforeſaid R. his Father, and Af. his 
Wife, the Mother of the ſaid (Defendant) a 
long as each of them ſhould live ; and that it 
ſhould be lawful for the ſame R. by his lt 
Will or otherwiſe, at the Time of his Death, 
to give and diſpoſe of one Cow of his perſonal 
Eſtate aforeſaid as the ſaid R. pleaſed: Al 
whereas alſo the aforeſaid /. P. Father of 
her the ſaid (Plaintiff) aſterwards, to wit, the 
ſame Twenty- ſeventh Day of March in the fifth 
Year aboveſaid at the Caſtle of York aforeſaid, 
did aſſume upon himſelf, and then and there 
did faithfully promiſe the ſaid (Defendant) that 
if the ſaid (Defendant) would take for his Wil WM: 
the aforeſaid (Plarntiff,) and the aforeſailifin 
(Plaintiff) would take for her Husband theſe 
aforeſaid (Defendant) according to the Agret- 
ment aforeſaid, then he the ſaid H. would give 


Wes 
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tis own proper Uſe Twenty Pounds, lawful 
Money of Great Britain, or Goods and Chat- 
tes to the Value of Twenty Pounds, when 
the ſaid (Defendant) ſhould require the ſame 
iter the Conſummation of the ſaid Marriage: 
And whereas alſo the aforeſaid (Plaintiff) af- 
terwards, to wit, the aforeſaid Twenty-ſeventh 
Day of March in the fifth Year aboveſaid at 
the Caſtle of Tork aforeſaid, at the ſpecial In- 
fance and Requeſt of him the ſaid (Defendant) 
in Conſideration of the Premiſſes, aſſumed up- 
on herſelf, and then and there faithfully pro- 
niſed the ſaid (Defendant) that ſhe the ſaid 
(Plaintiff) would take for her Husband the 
foreſaid (Defenilant,) when ſhe ſhould be 
thereto afterwards requeſted by the ſaid (De- 
{ndant) : And the aforeſaid (Defendant) after- 
wards, to wit, the aforeſaid Twenty-ſeventh 
Day of March in the Year aboveſaid at the 
Caſtle of York aforeſaid, in Conſideration of the 
Femiſſes aſſumed upon himſelf, and then and 
here faithfully promiſed the ſaid (Plaintiff) 
tnt he the aforeſaid (Defendant) would take 
the aforeſaid (Plaintiff) for his Wife when he 
hould be thereto afterwards requeſted ; and 
he aforeſaid (Plaintiff) avers, That afterwards, 
wit, the T wenty-ſixth Day of April in the 
ear aboveſaid at the Caſtle of York aforeſaid, 
ne Pair of Shoes and two Hats of the Value of 
Nineteen Shillings and four Pence, on the Aſ- 
at, and at the ſpecial Inſtance and Requelt of 
im the ſaid (Defendant) with the Money of 
i aforeſaid V. P were bought and given, and 
wered to the ſaid (Defendant) in Part of Satis- 
ion of the Alſumption and Promife as afore- 
Xx 4 {aid 


and beſtow on the aforeſaid Defendant) for Com. Pleas, 
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ſaid made by the aforeſaid I. P. and although | 
the ſaid (Plaintiff) from the aforeſaid I ime of 
the Agreements, Promiſes and Aſſumptions 
aforeſaid, as aforeſaid made, until the Time of 


| 

( 

the Solemnization of the Marriage of the (az ; 
( Defendant) with another Woman hereafter { 
named, always was ready and offered to take 
the aforeſaid (Defendant) for her Husbana ll ; 
and to marry the ſaid (Defendant), and altho'Mf | 
the ſaid (Plaintiff) afterwards, to wit, th « 
Twenty ſeventh Day of April in the ve: 
aboveſaid, and often afterwards at the Calif 5 
of York aforeſaid, requeſted the aforeſaid (Oe 
dant) that he ſhould take her the ſaid (P/4inWM t 
riff) for his Wife; Pet the aforeſaid (DM : 
dant) not regarding his Promiſes and Aſlunpii ( 
tions aforeſaid, but contriving and fraudulenti u 
intending her the ſaid (Plaintiff) in this Behalf . 
craftily and ſubtilly to deceive and defraud © 
hath abſolutely refuſed the aforeſaid (Plain (: 
for his Wife; and afrerwards, to wit, the e af 
cond Day of September in the Sixth Year off th 
the now King, at the Caſtle of Tork aſoreſaid 1; 
hath taken for his Wife one A. L. late of I R 
Spinſter, being ſtill living, to the Damage 22 
her the ſaid (Plaintiff) Two hundred Pound ha 
And therefore ſhe brings her Suit, &c. if 
lec 

On Promiſe to pay for a Mare, 0 7 
Plaimiff s Marriage. Ia 

. (L 


York, to wit, 1 late of York in the Count {ai 

J 0 aforeſaid, Gent. was attachq liv 

to anſwer unto E. L. of a Plea of Treſpaſs vil (L 

on the Caſe, &c. And whereupon the (ani up 
(Platts 
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(Plaintiff) by D. R. his Attorney complains, Com. Pleas. 


That Whereas the atoreſaid (Defendant) on 
the ſeventeenth Day of October in the Fifth Year 
of the Reign of the Lord the now King at Tork 
aforeſaid, in Conſideration that he the ſaid 
(Plaintiff) at the ſpecial Inſtance and Requelt 
of the aforeſaid (Defendant ) had ſold and delivet- 
ed to the ſaid (Defendant) one Mare of him the 
laid (Plaintiff) for Four Founds lawful Money 
of Great Britain, to the ſaid (Plaintiff) by the 
aforeſaid (Defendant) then in Hand paid, and for 
duty- five Shillings like lawful Money, to be paid 
at the Day of Marriage of the ſaid ( Defendant,) 
the aforeſaid (Defendant aſſumed upon himſelf, 
and then and there faithfully promiſed the ſaid 
(Plaintiff) that he the ſaid (Defendant) would 
well and truly pay and ſatisfy to the ſaid (Plain- 
tif) the aforeſaid Sixty- five Shillings at the Day 
of Marriage of the ſaid (Plaintiff): And the ſaid 
Plaintiff avers, That he the ſaid (Plaintiff) 
afterwards, to wit, on the firſt Day of April in 
the Sixth Year of the Reign of the now King at 
lirkaforeſaid married one F. L. according to the 
Rites and Ceremonies of the Charch of England, 
and that the aſoreſaid ( Defendant) then and theie 
had Notice thereof: And whereas alſo the 
aforefaid (Defendant) afterwards, to wit, the 
ſecond Day of April in the Year laſt above- 
ſaid, at York aforeſaid was indebted to the ſaid 
(Plaintiff) in other Sixty-five Shillings like 
lawtul Money for one other Mare to tle ſaid 
(Defeadant,) and at his Requeſt by the afore- 
ſaid (Plaintiff) betore that Time ſold and de- 
livered, and being ſo thereof indebted the ſame 
(Defendant) in Conſideration thereof aſſumed 
upon himſelf, and then and there faithfully 

p omiſed 
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Com. Pleas, Promiſed the ſaid (Plaintiff) that he the 
ſaid (Defendant) would well and truly pay 
and ſatisfy to the ſaid (P/aintiff) the afore. 
ſaid ſixty-five Shillings laſt mentioned, when 
he ſhould be afterwards thereto requeſted, 
Pet the aforeſaid ( Defendant) little regarding 
his ſeveral Promiſes and Aſſumptions aforeſaid, 
but contriving and fraudulently intending the 
ſaid (Plaintiff) in this Behalf craftily and 
ſubtilly to deceive and defraud, hath not paid 
the aforeſaid ſeveral Sums of Money, or ary 
Part thereof, to the ſaid (Plaintiff ) or any 
Ways ſatisfied him for the fame, (although 
the ſaid (Defendant) afterwards, to wit, the 
Day and Year laſt aboveſaid, at Jork aforeſaid, 
by him the ſaid (Plaintiff) was required ſo to 
do ;) but he hath hitherto refuſed, and (il 
doth refuſe to pay him, or any Way ſatis 
him for the ſame, to the Damage of him the 
ſaid (Plaintiff ) ten Pounds; And therefore 
he brings his Suit, &c. 


For ſuffering Defendant to continu 
in Poſſeſſion of a Houſe for a cer- 


tain Time. 


Tork, to wit, K. late of Leeds in the 
| R. County of Jork, Gent. was 
attached to anſwer unto J. C. of a Plea of 
Treſpaſs upon the Caſe; And wherevpon the 
ſme (Plaintiff) by T. H. his Attorney com- 
plains, That whereas the aforeſaid (Defen- 
dant) and one E. his Wife now deceaſed, 
in the Life-time of the ſame E. to wit, ths 


Ninth Day of November in the fourth Year 
0 0; 


Peclarations in Caſe, 215 


of the Reign of the Lord George the Second, Com. Pleas. 
now King of Great Britain, &c. and long 
before, were ſeiſed of and in one Cottage, 
one Barn and one Acre of Meadow, with tbe 
appurtenances in P. in their Demeſne as of 
Fee and in Right of the ſame E. and being 
o ſeiſed the ſame E. afterwards, to wit, the 
ame Day and Year aboveſaid, at P. aforeſaid, 
of ſuch Eſtate of and in thoſe Tenements 
with the Appurtenances died ſeiſed, after 
whoſe Death thoſe Tenements with the Ap- 


5 
k purtenances deſcended to the ſame (Plaintiff ) 
s Brother and Heir of the aforeſaid E. but 


then were in the actual Poſſeſſion of him 
ee, and the ſame (Defendant) ſo be- 
ng thereof poſſeſſed the ſame (Detendant) af- 
terwards, to wit, the ſame nineteenth Day of 
November in the fourth Year aboveſaid, at 
p. aforeſaid, in Conſideration that the afore- 
ad (Plaintiff ) at the ſpecial Inſtance and 
Requeſt of him the ſaid (Defendant) would 
fer him (Defendant) to continue in Poſſeſſion 
of thoſe Tenements with the Appurtenances, 
e om thence until the firit Day of May then 
ef {Wert following, and to have and take the Pro- 

it and Uſe thereof for the whole Time afore- 

ad to his own proper Uſe, aſſumed upon 
the FWEiinſelf, and then and there faithfully promiſed 
te ſame (Plaintiff) to pay the ſame (Plain- 
if) ſo much Money as the ſame (Plaintiff ) 


the {Wſierevpon reaſonably deſerved to have: And 
om- Ne ſame (Plaintiff) avers, that the aforeſaid 
fen- N elendant) at the aforeſaid Inſtance of him 
ſed, Ne faid (Defendant) and by the Permiſſion and 


ufterance of him the ſaid (Plaintiff) con- 
nued in Poſſeſſion of thole Tenements with 
the 
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Com. Pleas the Appurtenances, from the aforeſaid Time 


the ſame ninth Day of November in the 


ſeiſed of and in one other Cottage, one 
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of making that Promiſe until the aforeſaid fir 
Day of May then next following, and took 
and had the Profits and Uſe thereof tor the 
whole ſame Time to his own proper Uſe, 
and that the ſame (Plaintiff ) thereupon res. 
ſonably deſerved to have of the aforeſaid 
( Defendan!) thirty-Shillings, to wit, at P. a. 
foreſaid: And whereas the aforeſaid (Defen- 
dant) and E. in the Liſe-time of her E. to wit, 


fourth Year aboveſaid, and long before, were 


other Barn, and one other Acre of Meadoy, 
with the Appurtenances in P. aforeſaid, in 
their Demeſne as of Fee, in Right of the ſame 
E. and ſo being thereof ſeiſed the ſame E. 
afterwards, to wit, the ſame Day ard Year 
aboveſaid, at P. aforeſaid, im ſuch Eſtate of 
and in thoſe Tenements laſt mentioned with 
the Appurtenances died ſeiſed, after whoſe 
Death thoſe Tenements with the Appurte- 
nances deſcended to the ſame (Plaintiff ) 2 
Brother and Heir of the aforeſaid E. but then 
were in the actual Poſſeſſion of him the 
ſaid . and the ſame (Defendant) 
being fo thereof poſſeſſed, afterwards, to wit, 
the ſame ninth Day of November in ite 
fourth Year aboveſaid, at P. aforeſaid in 
Conſideration that the aforeſaid (Plain: if) 2 
the like Inſtanee and Requeſt of him the 
ſaid (Defendant) would ſuffer him the aid 
(Defendant) to continue in Poſſeſſion 0 
thoſe Tenements with the Appurtenances 


from thence until the firſt Day of My 


then next following, and to take tbeſſ er 
Profit 
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me BY profits thereof to his own proper Uſe for Com. Pleas. 


ut tet whole Time, aſſumed vpon himſelf, and 
then there faithfu!ly promiſed the fame (Plain- 
he if) to pay to the ſame (Plaintiff) thirty 
WH Shillings for the ſame: And the ſame (Plain- 
_ if) avers, That the aforeſaid (Defendant) 
it the aforeſaid Inſtance and Requeſt of him 
e (aid { Defendant) laſt mentioned, and by 
de permiſſion of him (Plaintiff) hath con- 
inued in Poſſeſſion of the ſame liſt mentioned 


be Tenements with the Appurtenances, from the 
ele :forefaid Time of making that laſt mentioned 
e fromiſe and Aſſumption, until the aforeſaid 


firſt Day of May then next following, and 
the Profits thereof to his own proper Uſe 
for the whole ſame Time took and had; Pet 
the aforeſaid (Defendant) little regarding his 
ſevetal Promiſes and Aſſumptions aforeſaid , 
but contriving, & c. (as in others.) 


to take half Profit of a Parcel of 
Land, in Conſideration Plaintiff lent 


Defendant twenty Pounds without 
Intereſt. 


to anſwer unto E. B. of 3 

Plex of Treſpaſs upon the Caſe; And where- 
upon the ſame (Plaintiff ) by T. H. his At- 
torney complains, That whereas the afore- 
Ma aid (Defendant) on the thirtieth Day of Au- 
% in the Year of our Lord One thouſand 
ven hundred and thirty-one, at P. in the 
County 


0n Promiſe to permit the Plaintiff 


lork, to =_ T. late of, &c. was attached 


J17 
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Com. Pleas, County aforeſaid, and long before and afte;, Mad 


fendaat's) own Bond, and without any Inte- 


was intitled to and poſſeſſed of a ceitanm ind 
Parcel of Ground called C. with the Appur. WMD: 
tenances in B. in the County aforeſaid, of the Mou 
yearly Rent of forty Pounds; And where (Pla 
alſo the aforeſaid (Defendant) on the -— Wd 
Day of — at, (c) in Conſideration tha; White 
the ſame (Plaintiff) at the ſpecial Inflancs Noon 
and Requeſt of the ſaid (Defendant) had then 
and there lent to the ſame (Defendant) twen- 
ty Pounds, upon the Security of the ſaid (De- uu 


reſt by the ſaid (Plaintiff) from him the ſaid 
(Defendant) to be taken or had for the ſame, iſ 
from thence until the fifth Day of April then Whore 
next following, aſſumed upon himſelf, ard Huf 
then and there faithfully promiſed the ſame 
(Plaintiff ) that he the ſame (Plaintiff) ſhould 
have to his own proper Uſe a Moiety of the 
whole clear yearly Profit of the aforeſaid Par- 
cel of Ground called C. and a Moiety of the 
Tenant's Right of the ſame, as long as the 
ſame (Defendant) ſhould have and enjoy the 
ſame, and continue Tenant thereto : And the 
ſame (Plaintiff) avers, that the aforeſaid (D- 
7endant) from the aforeſaid T ime of the Po- 
miſe and Aſſumption aforeſaid made as afore- iſm! 
ſaid, until the Feaſt of St. Michael the Arch- 
angel in the Year, (&c.) and afterwards, hi. 
therto injoyed and had, and {till injoys, and 
hath the aforeſaid Parcel of Ground called C. 
under the Demiſe aforeſaid, and hath conti— 
nued Tenant thereto for the ſame, and (lil ſte: 
continues; and that the clear Profit thereot Hen 
for that Time was reaſonably worth twenty: 
four Pounds: All which ſaid Profits the — a 

2 la. 
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1nd received to the proper Uſe of the ſaid 
(Defendant) although one Moiety being twelve 
ſounds became due and payable to the ſame 
(Plaintiff ) according to the aforeſaid Promiſe 
nd Aſſumption of the ſame (Defendant) ; Pet 
the aforeſaid (Defendant) not regarding his 
Tromiſe and Aſſumption aforeſaid, but contri- 
ing and fraudulently intending the ſaid (Plain- 
F) craſtily and ſubtilly ro deceive and de- 
nud the ſaid (Plaintiff ) in this Behalf, hath 
x permitted the ſame (Plaintiff ) to have 
; Moiety of his Profit aforeſaid, according to 
s Promiſe and Aſſumption aforeſaid, nor the 
ſoreſaid twelve Pounds for the Moiety of that 
ſrofit, or any Part thereof, (although, (&c.) 
t (&c.) and often afterwards, was required,) 
uh not paid, or any way contented, but 
ath altogether refuſed, and till doth re- 
ile to pay him the ſame, to the Damage, 
he WIC.) And therefore he brings his Suit, &c. 
he 
be ra Promiſe to pay forty Pounds, or 
| perform an Award, 


te- Winlerland, to wit, C. late of, &c. was 


ch- attached to anſwer 
bi. Eo J. . of a Plea of Treſpaſs upon the 
and Wile, Cc. And whereupon the ſame (Plain 
Cf) by 7. H. his Attorney complains, That 


nti- 
{til 
reot 
nty- 
ore- 


[3:0 


Icreas, at the Time of the Submiſſion 
treaſter mentioned, certain Diſputes and Dif- 


ences were depending between the aforeſaid 
flaintiſf) and (Defendant) and for the final 


John 


tid ( Defendant) for the whole ſame Ties had Col Pha 


emination thereof the ſame Joſeph and 
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Com, Pleas. John lately, to wit, the firſt Day of Janus. 
in the Year of our Lord One thouſand ſever 
hundred and thirty-one, at, (&c.) ſubmitted 
themſelves and thoſe Differences to the Jude. WW 
ment and final Determination of C. D. 9. x Wi 
and T. N. or any two of them, to awd Mb 
and finally dete mine between them thoſe Dif. Ml «: 

utes and Differences; and the ſame J. at tte 
Inſtance of the ſaid (Defendant) aſſumed upon f. 
himſelf, and then and there faithfully promiſed Ml * 
the ſame (Defendant) to perform that Award" 
in all Things on his Part to be fulfilled, or in th 
Default thereof would pay to the ſame (D- 
fendant) forty Pounds; and in Conſideration . 
thereof the ſame (Defendant) aſſumed upon 
himſelf, and then and there faithfully promiſed 
the ſame (Plaintiff) that he the ſame J. H 


would perform and fulfil that Award in al" 
Things by him to be fulfulled, or in Default 
_ thereof would pay the ſame F. forty Pounds; 

— n - 0 
and afterwards, to wit, the eighth Day of the 
ſame Month of Fanuary in the Year above- 
ſaid at P. aforeſaid, the aforeſaid J. H. and 
T. N. then and there having taken upon them 
ſelves the Burden of the Arbitrament afor- 10k 
faid of and upon the Premiſſes aforeſ3id be 
tween the Parties aforeſaid, awarded and ha"! : 
nally determined in Manner and Form followWvne 
ing, to wir, Thar the aforeſaid J. H. ſhou on 
pay to the ſame (Plaintiff) ſeven Pound, 
three Shillings four Pence, in fall Satisfactia icar 
and Diſcharge of thoſe Diſputes and Difephded 
rences; whereupon the aforeſaid /. then ant fore 
there had Notice of the ſaid Award, an (Pia, 
aſterwards, to wit, the ſame Day and Year la" hi 
mentioned, at (Fc.) was requelted by g 97 

2 | al 0 
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three Shillings four Pence, purſuant to the 
eg id Award, but the ſaid J. hath altogether 
neglected to pay the ſame, and now refuſes 
d do; Pet the aforeſaid J. not regarding 
4 MY is Promiſe and Aſſumption, but contriving 
nd fraudulently intending the ſame J. in this 
he WY Behalf craftily and ſubtilly to deceive and de- 
fraud, hath not as yet paid the aforeſaid Sum 
ed of forty Pounds, or any Part thereof, by him 
on that Occaſion payable to the ſame J. al- 
though by him afterwards, to wit, the firſt 
Dy of April then next following, at P. afore- 
id, he bath been required ſo to do, but 
hath hitherto altogether refuſed, and ſtill doth 
refuſe to pay him the ſame, to the Damage 
of him the ſaid J. forty Pounds; And there- 
fore he brings his Suit, Cc. 


08 Promiſe to pay Plaintiff Ten 
(ruineas, when one T. R. ſhould be 
Lord Mayor of York, 


lork, to a T. late of, (&c.) was attached 

to anſwer unto I. C. Clerk, 
of a Plea oi Treſpaſs upon the Caſe, &c. And 
whereof the ſaid L. C. by D. R. his Attorney 
tomplains, That whereas the aforeſaid (De- 
ndant) on the firſt Day of Auguſt in the 
ler of our Lord One thouſand ſeven hun- 
ied and twenty-nine, at the City of Tork 
oreſaid, in Conſideration that the ſame 
(Paintiff) and one N. C. Eſq; now deceaſed, 
u his Life time, at the ſpecial Inſtance and 
lequeſt of bim the ſsid D-f-nJan') had then 
You II. Y and 
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on to pay the ſaid Sum of ſeven Pounds Com. Pleas. 
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Cem. Pleas and there paid to the aforeſaid (Defendant) u 


aforeſaid (Defendant) afterwards, to wit, tht 
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the proper Uſe of him the ſaid ( Defendau;) 
a certain Piece of coined Gold, called ; 
Guinea, to the Value of twenty-one Shilling 
aſſumed upon himſelf, and then and theie 
faithfully promiſed the ſame (Plaintiff ) and 
the ſaid N. C. in his Lite-time, (whom the 
fame (Plaintif/ ) ſurvived,) that he the afore- 
ſaid (Defendant) would pay to the (ame 
(Plaintiff) and N. (whom the ſame (Plaintiff) 
furvived,) ten ſuch Pieces of coined Gold, 
called Guineas, when one T. R. Gent. ſhould 
be Lord Mayor of Jork: And the ſane 
(Plaintiff) avers, that the aforeſaid T7. R. af 
terwards, to wit, the tenth Day of February 
in the Year of our Lord One thouſand ſeven 
hundred and thirty-one, became and was, and 
a long Time, to wir, for the Space of ki 
Months then next following, continued Lord 
Mayor of York; and that the aforeſaid N 
aſter the Promiſe and Aſſumption aforeſaid 
made, died, to wit, at the City of York afore 
ſaid; and that the aforeſaid ten Pieces of 
coined Gold, called Guineas, to the Value 0 
ten Pounds ten Shillings, became due and pay 
able to the ſame (Plaintiff ); whereupon ths 


firſt Day of May in the Year laſt abovelaid 
had there Notice; Pet the aforeſaid John not 
regarding his Promiſe and Aſſumption atore 
laid, but contriving and fraudulently intend 
ing him the ſaid (Plaintiff) in this Bebi 
craltily and ſubtilly to deceive and defraud 
hath not paid, or any way ſatisfied the aſote 
faid (Plaintiff) the (aid ten Pieces of Goid 
or the Value of them, or any Part thereol 

(although 
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(although by him the ſaid (Plaintiff) on the Com. Pleas. 


tenth Day of September in the Year lalt above- 
aid, and often afterwards, at the City of Jork 
was thereto required,) but hath altogether re- 
fuſed, and ſtill doth refuſe to pay him the fame. 
and whereas alſo the aforeſaid (Defendant) 
on the ninth Day of July in the Year of our 
Lord One thouſand ſeven hundred and twent y- 
nine was indebted to the ſame (Plaintiff) 
and the aforeſaid N. in his Life-time, (whom 
the ſame {Plaintiff) hath ſurvived) in forty 
Gillings, for Money by the aforeſaid (Deſen- 
dun) to the Uſe of him the ſaid (Plaintif,) 
nd N. before received, and being ſo indebted, 
the aforeſaid (Defendant) the ſame ninth Day 
of July in the Year laſt aboveſaid at the City 
of ork aforeſaid, in Conſideration thereof aſ- 
ſumed upon himſelf, and then and there faith- 
fully promiſed the ſame (Plaintiff) and the ſaid 
N. in his Life-time, that he the aforeſaid (De- 
mndant) would well and truly pay and ſatisfy 
to the ſame (Plaintiff) and the ſaid N. in his 
life-time the ſame forty Shillings; Pet the 
oreſaid (Defendant) not regarding his ſeveral 
domiſes, &*c. (as above.) 


For not fetching away Lead bought. 


Warwick/h, to wit, L. late of the Town 
* of Warwick in the 

ounty aforeſaid, Plumber, was attached to an- 
Wer unto T. P. of a Plea of Treſpaſs upon the 
le, O'c. and whereupon the ſeme (Plaintiff) by 
H. his Attorney complains, That whereas 
be aforeſaid (Defendant) in Conſideration we 
-< the 


324 


Com. Plea, the ſame (Plaintiff) at the ſpecial Inſtance 2n4 
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Requeſt of the aforelaid (Defendant) the Ml U 
fitteenth Day of September in the Year of te 
our Lord One thouland ſeven hundred and Y 
thirty, at S. in the County aforeſaid, had ba- th 
rue and ſold to the ſame R. two hundred th 

eight of Lead, to be fetched by the atore. Ml th 
ſaid (Defendant) when he ſhould be there Ml th 
required, for thirteen Pounds ten Shillings, toll to 
be paid by the ſame ( Defendant) to the (ane in 
(Plaintiff) upon taking away the ſame; aud an 


thereupon the ſaid T. then and there received 7. 
of and from the ſame (Defendant) One Si tri 
ling in Part of Payment of that Price, and to bud thi 
the Bargain aſſumed upon himſelf, and then be 
and there faithfully promiſed the ſame J. tha i 
he the aforeſaid (Defendant) would fetch thei fai 
aforeſaid Lead of and from the ſame T. when int 
he ſhould be thereto requeſted, and on (uchi of 
fetching would well and truly pay and (ais 
to the ſame 7. the Reſidue of the aforeſid (ul! 
Price thereof: Pet the aforeſaid R. not Mo 
garding his Promiſe and Aſſumption atoreſad MW ner 
but contriving and fraudulently intending bi v3 
the ſaid (Plaintiff) in this Behalf craftily bat 
ſubtilly to deceive and defraud, hath not ter [in 
ed the aforeſaid Lead ot and from the {ame Nes 
(although by the ſame T. the Day of ſou 
in the Year aboveſaid, and often afcerwards Wt 5 
Seutham atoreſaid, was required ſo to do; (buiſen 
. hath intirely refuſed to fetch the ſame, t 
hath not paid, or any ways ſatisfied to ton; 
lame (Plant) the atoreſaid Reſidue of th and. 
Price thereot, tO wir, the aforeſaid thirtee geh: 


Pounds and nine Shiliings, or any Part thereo 
but hath hitherto altogether refuſed ard i 
de 
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goth refuſe to pay the ſame to him. And com. Pleas. 


whereas allo che aforeſaid (Defendant) af. 
terwards, to wit, the Day of — in the 
Year, &c. was indebted to the ſame T. in other 
thirteen Pounds ten Shillings lawful Money of 
this Kingdom for other Lead by the ſaid K. of 
the ſame T. before then bought, and ſo being 
thereof indebted, the aforeſaid R. afterwards, 
to wit, the ſame Day and Year at S. aforeſaid, 
in Conſideration thereof aſſumed upon himſelf, 
and then and there faithfully promiſed the ſame 
J. that he the aforeſaid R. would well and 
truly pay and ſatisfy to the ſame T. the ſame 
thirteen Pounds ten Shillings when he ſhould 
be thereto requeſted: And whereas the 
iſoreſaid R. in Conſideration that he the afore- 
id R. afterwards, to wit, the Day of 
in the Year aboveſaid, at S. aforeſaid had bought 
of the aforeſaid T. one other Parcel of Lead, 
aſumed upon himſelf, and then and there faith- 
fully promiſed the ſame TJ. to pay him fo much 
Money as the atoreſaid Parcel of Lead laſt 
mentioned, at the Time of buying the ſame 
was reaſonably worth. And the ſame T. avers, 
that the Parcel of Lead laſt mentioned at the 
Time of buying the ſame of the aforclaid R. 
was reaſonably worth another Sum of thirteen 
Pounds ten Shillings of like lawtul Money, to wit, 
t H. aforeſaid, whereof the aforeſaid R. then 
and there had Notice; Pet the aforeſaid R. 
nt regarding his ſeveral Promiſes and Aſſump- 
tons aforeſaid laſt mentioned, but contriving 
nd fraudulently intending the ſame T. in this 
beha'f craftily and ſubtilly to deceive and de- 
ud, hath not paid, or any way ſatisfied the 
io eſaid ſeveral Sums of Money lalt mentioned, 

1 OI 
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Com. Pleas. or any Part thereof, to the ſame T. (although Th 


work as aforeſaid for the ſame (Plaintf): 


the aforeſaid R. by the ſame T. afterwargs, to bin 
wit, the firſt Day of November in the Ye ll the 
aboveſaid, and often afterwards, at & aforeſzi; Ml dai 
hath been required ſo to do,) but hath hither. Nee 
to altogether refuſed, and ſtill doth refuſe ts ver 
pay him the ſame, to the Damage of him the Il the 
Gid 7. Twenty Pounds; And therefore he eit 


brings his Suit, &c. eve! 
; the 
Pro! 

On Retainer to work, flv 

(D: 


V late of, &c. was attsch- ih 
ed to anſwer unto V. B.cfi be 
Flea of Treſpaſs on the Caſe, &c. And where. ſum 
upon the ſame (Plaintiff) by D. R. his Attor- lame 
ney complains, That whereas he the ſene de 
(Plainiiff) and one H. M. on the —- Day of 85 
at, Cc. had retained him the ſaid (D- d 
dant) to work for the ſaid (Plaintiff) and Hu. 
for one whole Year then next following, u“ 
wit, to work one Week for the ſaid (Plaintif,) i”: 
and another Week for the ſaid H. by Turns ber 
and ſucceſſively, as they ſhould happen, upon 
which the ſame (Defendant) then and there, to 
wit, the aforeſaid — Day of —— at, Cc. in 
Conſideration that he the ſame (Plaintiff) u 
the ſpecial Inſtance and Requeſt of the aſore 
ſaid (Defendant) then and there had aſſumed 
upon himſelf, and then ard there had faith- 
ſully promiſed the ſame (Defendant) that 
the ſame (Plaintiff) would well and truly piy 
to the ſame (Defendant) Thirty-one Shillings fot 
every Week he the ſame (Defendant) ſhoui 


Vork, to wit, 


I 
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5 himſelf, and then and there faithfully promiſed 
e ame (Plaintiff) that he the ſame (Defen- 
n:) would work tor the ſame ( Plaintiff) 
WM every other Week for one whole Year then 
est following, to wit, the firſt Week with 
he WM the aforeſaid (Plaintiff,) and the next Week 
he WY with the aforeſaid H. and ſo by Turns for 


every Week for the one Year aforeſaid ; Pet 
the aforeſaid (Defendant) not regarding his 
Promiſes and Aſſumptions aforeſaid, but con- 
ming and fraudulently intending the ſame 
(D:fendant) in this Particular craftily and ſub- 
tlly to deceive and defraud, at any Time within 
the one Year next after the Promiſe and Aſ- 
fmption aforeſaid, hath not worked for the 
me (Plaintiff) (although the ſame (Defendant) 
frerwards, to wit, the — Day of at, 
(Le) by the ſame (Plaintiff) was required fo 
todo) but hath abſolutely refuſed to work 
br the ſame (Plaintiff) ; whereupon the ſame 
(Plaintiff) faith, That he is injured, and hath 
Dimage to the Value of Forty Pounds; And 
heretore he brings his Suit, &'c. 


Fir a Husband and Miſe on a Mager 
toon by the Wife. 


brk, to wit, F. Cc. was attached to an- 

» {wer unto VB. and M. 
bis Wife, of a Plea of Treſpaſs upon the Caſe ; 
And whereupon the ſame H,. and M. by D. R. 
tis Attorney complains, That Whereas the 
ame I, for the Space of one Year now laſt 


pit, and more, hath been, and now is a com- 
| 4 mon 


The ſame (Defendant) likewiſe aſſumed upon Com. Pleas, 
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Com. Pleas. mon Brewer, and hath exerciſed that Art ang 


Occupation for the Time aforeſaid, at, (gc) 
by himſelf, his Wife aforeſaid and Servant; . 
And whereas alſo on the — Day of — 2, 
Cc. the aforeſaid T. aſſerted to the ſame J 
That ſhe the ſame M. to avoid the Payment gf 
the Exciſe due to the ſaid Lord the King, had 
guiled Ale in the Chamber of one M. V. the 
Wife of H. V, in M. aforeſaid, which the 
ſame M B. abſolutely denied, as ſhe wel 
might; upon which it was then and ther 
agreed between her the ſaid M. B. and the 
aforeſaid T. for a Wager of Five Pounds 2. 
piece to be made between them, and then and 
there made by either of them to the other cf 
them, to win or loſe under the Condition and 
Form following, to wit, that if the aforeſaid 
M. N. would aftirm and declare that the afore- 
ſaid M. B. had guiled Ale in the Chamber of 
her the ſaid M. V then the ſame M. B. ſhould 
loſe, and he the aforeſaid T. ſhould win the 
Wager aforeſaid; and if the ſame M. . ſhould 
ſay and declare that the ſame Af. B. had not 
uiled Ale in the Chamber of her M. V. then 
. the ſ:id T. ſhould loſe, and the fame M. B 
ſhould win the Wager aforeſaid: And it wi 
then and there further agreed between them 
M. B. and T. that each of them ſhould put in 
the Hands of one V. T. ſomething in Part ot 
the Wager aforeſaid, in Form aforeſaid to be 
won; and thereupon each of them the aid 
M B. and T. then and there depoſited in the 
Hands of the ſame . T. in Part of the Wager 
Six Pence, by him as aforeſaid to be paid to 
him or her who ſhould win the Wager : And 
the aforeſaid T. afterwards, to wit, the 7 
| 1 
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Day of —, at, ( 4 in Conſideration of the Com. Pleas. 


Premiſſes, and alſo in Conſideration that the 
ame M. B. at the ſpecial Inſtance and Requeſt 
of the atoreſaid T. then and theie had declared 
ind affirmed that ſhe would pay to the afore- 
lid T. Four Pounds ninetzen Shillings and Six 
Fence, if he the aforeſaid T. ſhould win the 
Wager in Form aforeſaid, aſſumed upon him- 
elf, and then and there faithfully promiſed the 
ume M. B. that if the aforefaid T. ſhould loſe, 
and the ſame M. B. ſhould win the Wager 
zſoreſaid in Form aforeſaid, then he the afore- 
1d T. would well and truly pay and ſatisfy to 
the ame A. B Four Pounds nineteen Shillings 
ind Six Pence: And the ſame M. B. and V. 
wer, That the aforeſaid M. IV. afterwards, to 
wit, the——— Day of at, (&c.) upon No- 
tice of the Premiſſes to her then and there 
given in the Preſence and Hearing as well of 
the aforeſaid T. as of her M. B. and ſeveral 
others, ſaid and declared (according to the 
Truth of the Matter) that the ſaid M. B. had 
not guiled any Ale in the Chamber of her M. V. 
by which he the ſaid T. loſt, and the ſame 
M.B. won the Wager aforeſaid, according to 
the Form and Effect and true Intention of the 
agreement aforeſaid : And the aforeſaid Four 
Pounds nineteen Shi:lings and Six Pence became 
payable to the ſame /. and A. his Wife by the 
foreſaid T. by Virtue of his Promiſe and Af- 
lumption aforeſaid; Pet the aforeſaid 7. not 
regarding his Promiſe and Aſſumption aforeſaid, 
but contriving and fraudulently intending them 
the ſaid I/ and M. in this Behalf craftily and 
lubrilly to deceive and defraud, hath not paid 
or any way fatistied to the ſame IJ”, and M. 

his 
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Com. Pleas. his Wife, or either of them, the aforeſaid Four 
Pounds nineteen Shillings and Six Pence, or any 
Part thereof (although the ſaid T. by them the 


ſaid V. and M. the — Day of at, (Cc) 
was required ſo to do,) but hath hitherto alto- 
gether refuſed, and ſtill doth refuſe to pay them, 
or either of them, for the ſame: And whereas 
alſo the aforeſaid T. afterwards, to wit, the 
—— Day of —— at, (@c.) was indebted to 
the ſame M. and M. in Forty Shillings of lawful 
Money of Great Britain, for Money by the 
ſame M. B. of the aforeſaid T. then duly won 
of and upon one other Wager before that Time 
made between them the ſaid M. and T. and 
being ſo indebted the aforeſaid 7. on the— 
Day of at, &c. in Conſideration thereof 
aſſumed upon himſelf, and then and there 
faithfully promiſed the ſame J. and M 
that he the aforeſaid T. would well and 
truly pay and ſatisfy to them the ſaid /, 
and M. the aforeſaid forty Shillings : Pet the 
aforeſaid T. not regarding his Promiſe and A. 
ſumption aforeſaid laſt mentioned, but contri 
ving and fraudulently intending them the (aid 
I. and M. in this Behalf craftily and ſubtilly 
to deceive and defraud, hath not paid, or any 
way ſatisfied to them the ſaid . and M. ot 
either of them, the aforeſaid forty Shillings or 
any Part thereof, (although by them the ſaid 
M, and M. the — Day of-—-and often af 
terwards, at M. aforeſaid he hath been required 
ſo to do;z) but hath altogether refuſed, and 
{till doth refuſe to pay them the ſame, to the 
Damage of them the . ſaid . and M. ten 
Pounds; And therefore they bring thei! 


4 t pecial 


Peclarations in Caſe, 


A ſpecial Declaration for Goods ſold, 


vorl, to wit, A. late of, &c. was attach- 

* ed to anſwer unto J. S. 
of a Plea of Treſpaſs upon the Caſe, &c. And 
whereupon the ſame (Plaintiff) by D. R. his 
Attorney complains, That Whereas the ſame 
(Defendant) the firſt Day of May in the Year, 
(r.) at, (&c.) in Conſideration that the ſame 
(Plaintiff) at the ſpecial Inſtance and Requeſt of 
the aforeſaid (Defendant) had fold and deliver- 
el to the ſaid (Defendant) a great Quantity, 
to wit, one hundred Yards) of Broad Cloth for 
five Shillings, and a certain Piece of Shag by 
him the ſaid ( Defendant) to the ſaid (Plaintiff) 
then and there paid and delivered, and thirry- 
three Shillings lawful Money of Great Britain, 
bythe aforeſaid (Defendant) to the ſame (Plain- 
tif,) to be paid at the Feaſt of St. Martin the 
Biſhop in Winter then next following, being 
the ſecond Day of November in the Year above- 
id, aſſumed upon himſelf, and then and there 
faithfully promiſed the ſame (Plaintiff) that he 
the aforeſaid (Defeudant) would well and truly 
dy and (ſatisfy to the ſaid (Plaintiff) the ſame 
thirty-five Shillings at the ſame Feaſt: Pet the 
foreſa1d (Defendant) not regarding his Promiſe 
ind Aſſumption aforeſaid, but contriving and 
ſudulently intending the ſame (Plaintiff) in this 
behalf craftily and ſubtilly to deceive and de- 
rand, hath not paid, or any ways ſatisged to 
the ſame (Plaintiff) the aforeſaid thirty-five 
Hhillings, or any Part thereof, at the aforeſaid 
feaſt of St. Martin the Biſhop in Winter, or at 
any 


Com. Pleas, 
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Com. Pleas, any Time hitherto, (although by him the (il 
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(Plaintiff) at the ſame Feaſt and often after. 
wards, at the Caſtle of Jork aforeſaid, he hah 
been required ſo to do; but bath hitherto alto. 
gether reſuſed, and ſtill doth refuſe to pay him the 
ſame: And whereas allo the aforeſaid (De 
fendant) on the ſecond Day of, (& 5 at, (Cc) 
was indebted to the ſame (Plaintiff) in other 
thirty-five Shillings of like lawful Money for the 
Reſidue of the Price of a certain great Quantity 
of Broad Cloth by the aforeſaid (Defendant) of 
the ſame (Plaintiſf) before that Time bought 
and had; and being ſo indebted the aforeſaid 
(Defendant) the ſame Day and Year aboveſaid 
at the Caſtle of Jork aforeſaid, in Conſideration 
thereof aſſumed upon himſelf, and then and 
there faithfully promiſed that he the aforeſaid 
(Defendant) would well and truly pay and ſx 
tisſy to the ſame (Plaintiff) the aforeſaid thirty- 
five Shillings laſt mentioned: And whereas 
alſo the aforeſaid (Defendant) on the third 
Day, (c.) at, (@c.) in Conſideration that the 
ſame (Plaintiff) at the ſpecial Inſtance and Re- 
queſt of the ſaid (Defendant) had ſold and deli- 
vered to the ſame (Defendant) divers Goody, 
Wares and Merchandizes, aſſumed upon hin- 
ſelf, and then and there faithfully promiſed the 
ſame (Plaintiff) that he the aforeſaid (Deter 
dant) would well and truly pay and ſatisfy to 
the ſame (Plaintiff) ſuch Sums of Money 2 
thoſe Wares and Merchandizes were then res 
ſonably worth; And the ſame (Plaintiff) aver 
that the ſame Wares and Merchandizes were then 
reaſonably worth forty-five Shillings of lawful 
Money of Great Britain; Pet the aforelail 
(Defendant) not regarding his two ſeveral ” 

miles 
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miles and Aſſumptions aforeſaid laſt mentioned, Com. Pleas. 
dut contriving and fraudulently intending the 
ug (Plaintiff) in this Behalf craftily and ſub- 
to- dy to deceive and defraud, hath not paid the 
be BY fame (Plaintiff) or any way ſatisfied to him the 
).. MW doreſaid two ſeveral Sums of Money in the ſame 
) No laſt Promiſes and Aſſumptions, or any Part 
jor thereof, (although, &c.) but hath hitherto al- 
he WM together refuſed, and ſtill doth refuſe to pay or 
irs WM zoy way ſatisfy him for the ſame, to the Da- 
of nage of the ſaid (Plaintiff) Ten Pounds ; And 
he WM therefore he brings his Suit, Cc. 


id 
aid | 
on Wl On a ſpecial Agreement for ſale of 
Barley. Ls 
rk, to. wit, H. late of, Cc. was attached 


« to anſwer J. M. of a Plea 
of Treſpaſs upon the Caſe, c. And where- 
upon the ſame (Plaintiff) by D. R. his At- 
wroey complains, That whereas the afore- 
aid (Defeadant) on the ſixth Day of October 
in the Year of our Lord One thouſand ſeven 
bundred and thirty-one, at the Caſtle of Jork 
in the County of the City aforeſaid, in Con- 
lderation that the aforeſaid (Plaintiff) at the 
ſpecial Inſtance and Requeſt of the ſaid (De- 
fendant) would deliver to the ſame (Defen- 
dant) ſo much Barley as he the ſame (Plain- | 
f) then had to ſell, aſſumed upon himſelf, 5 
and then and there faithfully promiſed the 
lame (Plaintiff ) that he the aforeſaid (Defen- 
daut) would well and truly pay and fatisfy 
t the ſame (Plaintiff) on Demand, fo much 
Money a Quarter, for every Quarter of Bar- 
iey 
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Com. Pleas. ley fo by him the ſaid (Plaintiff) to the afoye. 


ſaid (Defendant) to be delivered, as any (f 
the Neighbours of the ſaid (Plaintiff) at the 


Time of the Delivery of the Barley of the 


ſaid (Plaintiff ) would ſell Barley for a Qui. 
ter: And the ſame (Plaintiff ) avers, that be, 
believing the Promiſe and Aſſumption of the 
aforeſaid (Defendant) in Form aforeſaid made 
afterwards, to wit, the eleventh Day of Nj. 
vember in the Year abovelaid, at the City of 
York aforeſaid, at the like Inſtance and Re. 
queſt of the aforelaid (Defendant) delivered 
to the ſame (Defendant) eleven Quarters of 
Barley, which ſaid eleven Quarters were 
ſuch Barley as the ſame (Plaintiff) at the 
aforeſaid Time of making the Promiſe and 
Aſſumption aforeſaid, had to ſell; And tha 
ore J. F. of G. within the Pariſh of 2 
in the County of _ Yeoman, then he- 
ing a Neighbour of him (Plaintiff ) upon 
= ſame eleventh Day of 1 7 
Year aboveſaid, ſold to one P. S. two Quarten 
of Barley, at the Rate and Price of twenty- 
two Shillings a Quarter, for every Quarter 
thereof, to wit, at the City of York aforeſaid, 
whereof the aforeſaid (Defendant) afterwards, 
to wit, the Day and Year aforeſaid, at the City 
of York aforeſaid, had Notice. 


One other Count upon a Quantum mervuit 


for other eleven Quarters, and Awvermeiit 0 
twelve Pounds ten Shillings. 

Aa Indeb' aſſump' for other eleven Quar- 
ters, and conclude: as in others. 


A Special 
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Special Declaration, on a Promiſe 
to pay what Plaintiff's Servant ſhould 
ſewear ewwvas the Price agreed on for 
Barley, and Charge of the Oath. 


Athew E. late of, &c. was 

attached to anſwer unto 
F. R. of a Plea of Treſpaſs upon the Caſe, 
Oc. And whereupon the ſame (Plaintiff) by 
D. R. his Attorney complains, that whereas 
the aforeſaid (Defendant) on the —— Day 
of — at, Cc. was indebted to the ſame 
(Haintiff ) in ſixty Shillings of lawful Money 
of Great Britain, for Barley ſold and deli- 
jered before that Time by the ſaid (Plain- 


Ik, to wit, 


:debted the ſaid (Defendant) afterwards, to 
jt, the —— Day of at, (c.) in Con- 
tration thereof, aſſumed upon himſelf, and 
en en and there faithfully promiſed the ſaid 
ty- Plaintiff) that be the ſame (Defendant) 
rould well and truly pay to the ſaid (Plain- 
if) the aforeſaid ſixty Shillings, when he 
bould be afterwards thereto requeſted : And 
thereas alſo he the ſame (Plaintiff) af- 
wards, to wit, the Day of — at, 
Cc.) had ſold and delivered to the ſaid De- 
adant) by one N. T. his Servant, four Quar- 
rs of Barley, at a certain Price agreed on 
tween them; and whereas allo afterwards, 
vit, the Day and Year aboveſaid, at, (@c.) 
pn a certain Diſcourſe between them the 
id (Plaintiff) and (Defendant) concerning 
ePrice of the aforeſaid laſt mentioned Bar- 

ley 


F) to the ſaid (Defendant); And being fo 
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upon the aforeſaid (Defendant) afterwards, tg 


Declarations in Caſe, 
ley, the ſame (Plaintiff) did affirm, that tt; 


laſt mentioned Barley was ſold at the ric 
of thirteen Shillings and four Pence a Quarter, 
and the aforeſaid (Defendant) affirmed, that 
the Barley was ſold at a leſs Price: And there. 


wit, the Day of at, Cc.) in Con- 8 
ſideration that the aforeſaid (Plaintiff ) at the 
ſpecial Inſtance and Requeſt of the aforeſaid 
( Defendant would procure the aforeſaid N.. 
to give his Oath before any Maſter of the n 
Court of Chancery of the Lord the King 
at what Price the aforeſaid four Quarters of, 
Barley were ſold at, aſſumed upon himſelf, g 
and then and there faithfully promiſed the () 
fame (Plaintiff ) that he the ſame (Defendan)M.. 
would well and truly pay and ſatisfy to the 
ſame (Plaintiff ) on Demand, ſo much Money iſh. 
as the aforeſaid N. T. ſhould ſwear before 
any Maſter of the Court of Chancery afore- 
ſaid, that the aforeſaid four Quarters of Bat 
ley were fold for, and allo the Charge of the 
Oath aforeſaid : And the ſame (Plaintiff ) a. 
vers, that he giving Credit to the laſt men- 
tioned Promiſe and Aſſumption of the {aid 
{ Defendant: ) at the like ſpecial Inſtance and Re- 
queſt of the ſame (Defendant) afterwards, to 
wit, the —— Day of at, (&c ) did pro- 
cure the aforeſaid N. T. to come before R. 
at, (Cc. ) and then one of the Maſters of th 
Court of Chancery aforeſaid, which ſaid N. 7 mM 
then and there made his Affidavit in Vi. 
ting, {worn upon the , Evangeliſts before 
the ſaid R B. that he the fame N. T. beirg ng 
imployed by the af eſaid (Hlulntiſf) his Mr 
{ter, to fell diverſe Parcels of Corn about ths 

2 | | latter 
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latter End of the Month of May then laſt Com. pleas, 
paſt, ſold to the aforeſaid (Defendant) by the 
Name of N. C. late of the City of Jork, 
Skinner, four Quarters of good and mer- 
chantable Barley, at the Rate or Price of 
thirteen Shillings four Pence a Quarter; and 
that he the ſame N. T. did deliver the aſore- 
id Barley to the ſaid (Defendant): And the 


be ane (Plaintrff ) further ſaith, that the Bar- 
ad ey aforeſaid in the Affidavit of the ſaid N. T. 
T, and the aforeſaid four Quarters of Barley in 
tde ne laſt Promiſe aud Aſſumption aſoreſaid be- 
ug. fore mentioned, are one and the ſame four 


"WW Quirters of Barley, and not any other; And 
cl Wi hat the ſame ( Plaintiff ) for the Fees of the 
Oath aforeſaid, then and there reaſonably did 
ut) expend three Shillings; and that he the 
wy [7 (Plaintiff ) afterwards, and before the 
de bey of obtaining the original Writ of him the 
bead (Plaintiff) in this Behalf, to wit, the 
ole ane Day and Year aboveſaid, at, (&c.) 
bewed to the ſame (Defendant) the Writing 


tne! the Oath aforeſaid, and gave him Notice 
4 of the Contents thereof, and then and there 
Mm * 


equeſted him to pay to the ſame (Plaintiff ) 
kity-three Shillings and four Pence for the 
Price of the Barley aforeſaid laſt mentioned, 
and for the Expences of the Oath three Shil- 


i'r ings and fix Pence; Pet the aforeſaid (De- 
K N ndant) not regarding his ſeveral Promiſes and 
*. \ſumptions aforeſaid, but contriving and 


nudulently intending him the ſaid (Plaintiff ) 


Vir this Behalf craſtily and ſubtilly to deceive 

lot nd defraud, hath not paid, or any way ſa- 
* ühed to the ſame (Plaintiff) the aforeſaid ſe- 
Ma 


ral Sums of Money by him above promiſed 
Vol. II. 2 | to 
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to be paid, amounting in the whole to fee 
Pounds ſixteen Shillings and ten Pence, ot 
any Part thereof, (although, c.) but hath hi. 
therto abſolutely refuſed, and ſtill doth refuſe 
to pay, or any ways content, the ſaid (Plan. 
tif) for the ſame, to the Damage of him the 
ſaid (Plaintiff) ten Pounds; And thereſote 
he brings his Suit, Cc. 


On Promiſe to pay (Plaintiff) ten Hi. 
lings a- piece for all the Sheep | 
had in the Cuſtody of J. B. 


Tork, to wit, 1 I. late of, Cc. was attached 

„to anſwer unto J. V. « 
Plea of Treſpaſs upon the Caſe, Cc. where. 
upon the ſame { Plaintiff ) by T. H. bis Autor. 


ney complains, that Whereas the aforeſaid! 
(Defendant) the —— Day of —— at, (C= 
in Conſideration that he the ſame (P/ainti; MM" * 
at the ſpecial Inſtance and Requeſt of the iP? 
foreſaid (Defendant) would ſell to the ſane un 
(Defendant) all rhe Weather Sheep which the vd 
aforeſaid (Plaintiff) then had under the Cb 
and Cuſtody of one J. B. according to te P. 
Rate and Price of ten Shillings for every"?! 
Weather Sheep, the aforeſaid (Defendant) * 
aſſumed upon himſelf, and then and the 
faithfully promiſed the ſaid (Plaintiff) thi bhi 
he the faid (Defendant) would well and truly ( 
pay and fatisfy to! the ſaid (Plaintiff ) e 
Shillings of lawful Money of Great Britain, to" 
every Weather Sheep which the aſoteſad r 
(Plaintiff) then had under the Care 21, 

y V 


Keeping of the aforeſaid J. B. And the ſam! 
8 (Plaintif 
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pluinti F) avers, that he the ſame (Plaintiff) Com. pron, 
eleving the Promiſe and Aſſumption of the 


foreſaid (Defendant) then and there, to wit, 
te lame Day and Year aboveſaid, at the afore- 
id Inſtance and Requeſt of the aforeſaid 
Defendant) did ſell to the ſame (Defendant) all 
te Weather Sheep which the aforeſaid (Plains 
if) then had under the Care and Keeping 
f the aſoreſaid J. H. after the aforeſaid Rate 
d Price of ten Shillings for every Weather 
deep thereof, and that he the ſame (Plain- 
F) then had under the Care and Keepi 

{ the aforeſaid J. B. nineteen Weather Sheep, 
4 that the Price of the faid nineteen Wea- 
ers, according to the Rate aforeſaid, amounted 
the whole to nine Pounds and ten Shillings, 
hereof the aforeſaid (D-f-ndant) then and 
ere did in Hand pay to the ſame (Plaintiff) 
-pence; Pet the aforeſaid (Defendant) not 
viding his Promiſe and Aſſumption afore- 
jd as to the nine Pounds nine Shillings and 
pence, Reſidue of the aforefaid nine 
unds and ten Shillings, but contriving and 
vdulently intending the aforeſaid (Plaiutiff 

the aforeſaid nine Pounds nine Shillings ani 

pence craftily and ſubtilly to deceive and 
aud, hath not paid to the ſame (Plaintiff) 


> 3 = I” 


hed 
f 2 
eke 
tol- 
[aid 
Ti) 
tif] 
e 4 
ſame 
| the 
Cart 
the 
ever) 


zan aſoreſaid nine Pounds nine Shillings and 
chen bdence, or any Part theteof, or any way 
_ thaWbficed him for the fame, (although the afore- 


(Defendant) afterwards, to wit, the ſame 
and Year abovelaid, at, c. and often 
n, fo vards, by him the ſaid (Plaintiff) was 
reared fo to do,) but hath hitherto altoge- 
ar refuſed, and ſtill doth refuſe to pay, or 
am way content him for the fame: And 
intif 2 2 whereas 


truh 


) te 
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Com. Pleas. whereas alſo the aforeſaid (Defendant) aft. 


Detlarations in Caſe, 


wards, to wit, the ſame Day and Year above 
ſaid, at, (&c.) was indebted to the ſan; 
(Plaintiff) in other nine Pounds ten Ski 
lings and Six-pence of like lawful Money, fo 
other Weathers before that Time ſold an 
delivered by the ſaid (Plaintiff) to the (an: 
(Defendant) and at his ſpecial Inſtance an 
Requeſt; and being ſo indebted, c. (a i 


others.) 


For Service doue by Plaintiff's 4 
prentice. 


Cumberland, to 8 fr" Ludwidz: |: 
of, &c. was attachet 
to anſwer H. S. of a [lea of Treſpaſs ups 
the Caſe, Cc. And whereupon the ſame 
by D. R his Attorney complains, Th 
whereas the aforeſaid V. on the ewenty-fk 
Day of March in the Year of our Lord (! 
thouſand ſeven hundred and thirty-one, 
W. in the County aforeſaid, in Conſidenti 
that he the ſaid H. at the ſpecial Inſtance : 
Requeſt cf the aforeſaid V. would ſofter or 
IWiliam Rodger his Apprentice to ſerve tt 
ſame V, in a certain Voyage irom the It 
of V. in the County aforeſaid, unto 
in Parts beyond the Seas, aſſumed upon hi 
ſelf, and then and there faithfully promil 
the ſame H. that he the aforeſaid . wor 
well and truly pay the ſame H. ſo mu 
Money as the ſame H. for the Service off 
aforeſaid . R. his Apprentice in the Voyl 
aforeſaid reaſonably deſerved to have; * 9 
al 
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ering the Promiſe and Aſſumption of the 
foreſaid HF. ſuftered the ſaid . R. his Ap- 
entice to ſerve the aforeſaid . in the Voy- 
zoe aforefaid, from the Port of V. aforeſaid 
o — aforeſaid, and that the aforeſaid V. R. 
ved the aforeſaid V. in his Voyage aforeſaid 
am the aforeſaid twenty-fifth Day of March 
\ the Year of our Lord aboveſaid, until the 
wenth Day of November then next follow- 
po, to wit, at W. aforeſaid ; and that he the 
foreſaid H. reaſonably deſerved to have from 
de aforeſaid I/ for the Service of him the 
id . R. his Apprentice aforeſaid, for the 
line aforeſaid done for him the ſaid V. twelve 
dunds of lawful Money of this Kingdom, to 
it, at I aforeſaid, whereof the aforeſaid 
then and there had Notice: And where- 
5 the ſame H, on the aforeſaid ſeventh Day 
November in the Year of our Lord One 
ouſand ſeven hundred and thirty-two, at 
e like ſpecial Inſtance and Requeſt of the 
reſaid 47/7. by himſelf, and the aforeſaid 
V. K. his Servant, had done and performed 
the aforeſaid V/. diverſe other Works and 
bours of him the ſaid H. the aforeſaid 71/, 


w 17 Conſideration thereof, afterwards, to wit, 
o- fame Day and Year aboveſaid, at /. afore- 
on ki, aſſumed upon himſelf, and then and there 
romilWM'\fully promiſed the ſame H. that he the 


reſaid /. would well and truly pay and 
ty to the ſame H. ſo much Money as he 


moe 
: of Me fame H. for the Works and Labours a- 
VouW'tlid laſt mentioned, by him and the afore- 


and R. his Servant aforeſaid, for the ſaid 
a fo as aforeſaid done and performed, rea- 
Z 3 ſonably 


ame H. avers, that he the aforeſaid H. be- Com. Pleas. 


342 
Com. Pleas. ſonabiy deſerved to have: And the ſame , 


 wherevpon the ſaine H. by D. K. his Attorney 
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avers, that he the ſame H. for his Works ang 
Labours aforeſaid laſt mentioned, by him and 
the aforeſaid . R. his Servant aforeſaid, fg 


the ſaid V. ſo as aforeſaid done and per. th 
formed, reaſonably deſerved to have of the M4 
aforeſaid . other twelve Pounds of like“ 
lawful Money of this Kingdom, to wit, at jy Q 
aforeſaid, and thereof the aforeſaid / *. uf 
wards, to wit, the ſame Day and Year lit ui 
aboveſaid there had Notice; Pet the aforeſzid “ 
IJ. not regarding his ſeveral Promiſes and Af. a 
ſumptions aſoreſaid in Form aforeſaid made, but 02 
contriving and fraudulently intending him the ſoc 
ſaid H. in this Behalf craftily and ſubtilly to d. I. 
ceive and defraud, hath not hitherto paid to Tl 
him the ſaid H. nor any ways contented to him Vu 
for the ſame the ſaid ſeveral Sums of Money, 
nor any Part thereof, (although the aforeſaidM'"! 
I. afterwards, to wit, the ſame Day and Year Wh 
laſt aboveſaid, and often afterwards at WW. aoreW'* 
faig by him the ſaid I. was required ſo to do) Mf. 
but hath hitherto altogether refuſed, and fill le: 
doth refuſe to pay, or any way to content him znd 
far the ſame, to the Damage of him the ſaid oth 
H. forty Pounds; And therefore he brings hi Fen 
Suit, &c. L. 
had, 

| the 
For Barley fold and delivered. 7 

0 a 

Middleſex, to wit, D. late of 4. in H. 
County aforeſaid, La Wore 
bourer, was attached to anſwer unto H. A. o ly 
a Plea of Treſpaſs upon the Caſe, Cc. anc 
ne! 


complains 
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.be firſt Day of April in the Year of our Lord 
d One thouſand ſeven hundred and thirty-two at 
. in the County aforeſaid, in Conſideration 
"Wl that the ſame H. at the ſpecial Inſtance and Re- 
1 queſt of the aforeſaid E. had then and there 
> bargained and (old to the aloreſaid E. twelve 
2 Quarters and two Buſhels of Barley, aſſumed 

bon himſelf, and then and there faithfully 
1 ptomiſed the ſame II. that he the aforeſaid E. 
7 vould well and truly pay and ſatisſy to the 
1 ame H. ſo much Money as the aforeſaid twelve 
Gers and two Buſhels of Barley were rea- 
he ſonably worth, when he ſhould be thereto af- 
4 tetwards required - And the ſame H avers, 


That the aforeſaid twelve Quarters and two 
buſhels of Barley at the Time of the Bargain 
ind Sale of the ſame were reaſonably worth 
twelve Pounds three Shillings and Six Pence, of 
which the ſaid E. then and there had Notice 
om the ſaid H. And whereas allo rhe 
foreſaid E. on the Tenth Day of April in the 
Year of our Lord One thouſand ſeven hundred 
nd thirty-two was indebted to the ſame H. in 
other twelve Pounds three Shillings and Six 
Fence for certain other Barley by the aforeſaid 
E. of the ſame H. before that Time bought and 
tad, and being ſo indebted, the aforeſaid E. on 
the aforeſaid renth Day of April in the Year 
aboveſaid at A. aforeſaid, in Conſideration there- 
of aſſumed upon himſelf, and then and there 
hithfully promiſed the ſame H. that he the 
reſaid E. would well and truly pay and ſa- 
bly unto the ſame H. the ſame twelve Pounds 
iree Shillings and fix Pence laſt mentioned, 
hen he ſhould be thereto required: Pet the 

2 4 afore- 


um 


ey, 


| the 
„La 
4, ol 
and 
rney 
lains 


complains, That whereas the aforeſaid E. on Com, Pleas. 
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and Aſſumptions aforeſaid, but contriving ng 
fraudulently intending him the ſaid H. in thi 
Behalf craſtily and ſubtilly to deceive and ge. 
fraud, bath not paid or any way ſatisfied the 
aforeſaid ſeveral Sums of Money, or any ban 
thereof, to the ſame H. (altho' he the (aid g 
by him the ſaid H. on the twentieth Day of 
April in the Year aboveſaid, and often after. 
wards at A. aforeſaid, had been required ſo tg 
do,) but hath hitherto altogether refuſed, and 
ſil} doth refuſe to pay him for the ſame, to the 
Damage of him the ſaid H. twenty Pound; 
And therevpon he brings his Suit, &c. 


For IWares fold and Mor done. 
Middleſex, to wit, S. late of, Cc. vis 


attached to anſyer 

unto M.S. of a Plea of Treſpaſs upon the Caſe 
Cc. and whereupon the ſame M. by D. R. his 
Attorney complains, That whereas the afore 
ſaid R. on the firſt Day of May in the Yearo 
our Lord One thouſand ſeven hundred anc 
thirty-two at F. in the ſaid County, in Conli 
deration that the ſame M. at the ſpecial ln 
ſtance and Requeſt of the aforeſaid R. had (old 
and delivered to the aforeſaid R. divers Gcods 
Wares 2nd Merchandizes, and alſo had dont 
and performed for the aforeſaid R. divers Work 
and Buſineſs, aſſumed upon himſelf, and the 
and there faithfully promiſed the ſame M. tha 
he the aforeſaid R. as well all ſuch Sums 0 
Money as the ſaid Goods, Wares and Merchan 
dizes aforeſaid were reaſonably worth, as ſuc 
| Sum 
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cams of Money as the ſame M. for the Works Com. Pleas. 
ind Buſineſs aforeſaid had reaſonably deſerved 
to have, would well and truly pay and ſatisfy to 
the ſaid M. when he ſhould be thereto required: 
And the ſame M. avers, T hat the Goods, Wares 
ad Merchandizes aforeſaid at the Time of the 
Gle and Delivery of the ſame were reaſonably 
worth nine Pounds ten Shillings; and that the 
ame M. for the Works and Buſineſs aforeſaid 
reaſonably deſerved to have forty Shillings, of 
which the ſaid R. then and there had Notice 
from the ſaid MM. And whereas alſo the 
:foreſaid R. on the ſecond Day of May in the 
Year aboveſaid was indebted to the ſame M. in 
eleven Pounds ten Shillings, as well for divers 
other Goods, Wares and Merchandizes by him 
the (aid R. of the ſame M. before that Time 
bought, had and received, as for certain other . 
Buſineſs and Work by the ſaid M. for the afore- 
aid R. and at his Requeſt before then done and 
performed : And being ſo indebted the afore- 
ſaid R. on the aforeſaid ſecond Day of May in 
the Year aboveſaid at J. atoreſaid, in Conſidera- 
tion thereof aſſumed upon himſelf, and then and 
there faithfully promiſed the ſame M. that he 
the aforeſaid R. would well and truly pay and 
laisfy to the ſame M. the aforeſaid eleven 
Pounds ten Shillings, when he ſhould be thereto 
requeſted: Pet the aforeſaid R. not regarding 
bis ſeveral Promiſes and Aſſumptions aforeſaid, 
but contriving and fraudulently intending him 
the ſaid M in this Behalf craſtily and ſubtilly to 
deceive and defraud, hath not paid the afore- 
lid ſeveral Sums of Money, or any Part there- 
if, to the ſame M. &c. (as in others.) | 


Fur 
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For a Taylor, for Clothes and men. 
ing of Clothes. 


Middleſex, to wit, B. late of Meſtnis. 
| | fer, Gent. was zt. 
attached to anſwer unto C. D. of a lea of 
Treſpaſs upon the Caſe, &c. And whereupon 
the ſame C. by D. R. his Attorney complain, 
that whereas the aforeſaid A. on the fil 
Day of May in the Year of our Lord On; 
thouſand ſeven hundred and thirty-one, at Hy. 
minſter aforeſaid, in Conſideration that the ſame 
C. being a Taylor, at the ſpecial Inſtance and 
Requeſt of the aforeſaid 4. bad fitted, cloath- 
ed and mended divers Veſtments for the afore- 
ſaid A. with certain Wares by him the aid 
C. in that Behalf found and provided, 2. 
ſumed upon himſelf and then and there faith- 
fully promiſed the ſame C. that he the afore- 
ſaid A. would well and truly pay and ſatisfy 
to the ſame C. ſo much Money as the ſame 
C. for his Labour in and about the Pre- 
mifles, and for the Wares aforeſaid, reaſonably 
deſerved to have: And the ſame C. avers, that 
he reaſonably deſerved to have for his La. 
bour in and about the Premiſſes, and for the 
Wares aforeſaid, twenty-four Pounds of Jawful, 
(+c.) whereof the ſaid 4. afterwards, to wit, 
the Day and Year aboveſaid, had Notice: 
Ind whereas alſo the aforeſaid 4. after 
wards, to wit, the ſame firſt Day of May i 
| the Year abovelaid, at Weſtminſter aforeſaid, 
was indebted to the ſame C. in other twenty 


four Pounds of lawful Money of Great Bir 
, II. 
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tain, as well for his Work and Labour in com. Pleas. 
ind about the fitting, cloathing and mending 
certain other Garments of the aforeſaid A. by 
him the ſaid C. for the aforeſaid 4. and at 
his Requeſt before then done and performed, 
+; for certain other Wares in and about thoſe 
Garments uſed by the ſaid C. for the afore- 
aid A. and at his Requeſt bought and pro- 
vided; And being ſo indehted the aforeſaid 
4. the Day and Year aboveſaid, at Meſtmin- 
fer aforeſaid, in Conſideration thereof, aſ- 
ſumed upon himſelf, and then and there faith- 
fully promiſed the ſame C. that he the afore- 
aid A. the aforeſaid twenty-four Pounds laſt 
mentioned would well and truly pay and ſa- 
ty to the ſame C. when he ſhould be thereto 
required ; Pet the aforeſaid A. not regarding 
his ſeveral Promiſes and Aſſumptions aforeſaid, 
but contriving and fraudulently intending the 
id C. craftily and ſubtilly, O c. (as before.) 


For not delivering a Mare bought, 
Part of the Price being paid by the 
Plaintiff, and the Reſidus to be paid 
on Delivery. 


Middleſex, to wit, IN N. of, Cc. was at- 
» tached to anſwer 
unto . B. of a Plea of Treſpaſs upon the 
Cale, Cc. And whereupon the ſaid V. by 
D. K. his Attorney complains, That whereas 
the aforeſaid (Defendant) on the tenth Day 
of June in the Year of our Lord One thou- 
ind ſeven hundred and thirty-two, at High- 
gate 
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Com. Pleas, Late in the County aforeſaid, had bargaing| 


and fold to the ſame (Plaintiff) a certain 
Mare of him the ſaid (Defendant) for ten 
Pounds, to wit, to be paid by him the aid 
(Plaintiff) to the aforeſaid (Defendant) the 
ſame (Defendant ) afterwards, to wit, the afore. 
aid tenth Day of June in the Year aboveſaid, 
at Highosnte aforeſaid, in Conſideration of 
twelve Pence in Part of the Price aforeſaid, 
by bim the ſaid (Plaintiff) to the aforeſaid 
(Defendant) then and there in Hand paid, 
and alſo in Conſideration that the ſame (Plain. 
tif) at the ſpecial Inſtance and Requelt of the 
aforeſaid (Defendant) had then and there al. 
ſumed upon himſelf, and faithfully promiſed 
the aſoreſaid (Defendant) to pay the afvreſaid 
(Defendant) nine Pounds nineteen Shillings, 
Reſidue of the Price aforeſaid, upon Delivery 
of the Mare aforeſaid by him the ſaid (Deſen- 
dant) to the ſame (Plaintiff ) aſſumed upon 
himſelf, and then and there faithfully pro- 
miſed the ſame (Plaintiff ) that he the atore- 
ſaid (Defendaut) would well and truly dels 


ver to the ſame (Plaintiff) the Mare afore- 


ſaid; Pet the aforeſaid ( Defendant) not te- 
garding his Promiſe and Aſſumption aforeſaid, 
but contriving and fraudulently intending the 
ſaid (Plaintiff ) in this Behalf craftily and ſub- 
tilly to deceive and defraud, hath not deli- 
vered the Mare aforeſaid to the ſame (Plaix- 
iF) although by him the ſaid (Plaintif) 
on the twentieth Day of June in the Yea! 
aforeſaid, at Highgate aforeſaid, he was required 
ſo to do; and the ſame (Plaintiff) then and 
there was ready to pay to the ſame (Defei- 


dant) the aforeſaid nine Pounds nineteen Shil- 
lings 


=— 4 
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lings, Reſidue of the Price aforeſaid, but he Com. Pleas. 
hath hitherto altogether retuſed, and ſtill doth 

refuſe to deliver the ſame to him, to the Da- 

mage of the ſaid (Plaintiff) twenty Pounds; 

And thereof he brings his Suit, &c. 


For an Executor againſt an Executor, 
for Meat and Drink provided by 
Plaintiff's Teſtator for Defendant's 
Teſtator, &c. 


Middleſex, to A? D. late of, &c. and 
* J. G. late of, Oc. 

Executors of the laſt Will and Teſtament of 
J. 4. were attached to anſwer unto H. B. 
and F. his Wife, Executors of the laſt Will 
and Teſtament of M. A. of a Plea of Treſpaſs 
upon the Caſe, &c. And whereupon the ſame 
(Plaintiffs) by T. H. their Attorney complain, 
that whereas the aforeſaid 7. in his Life- 
time, to wit, the twenty-fifth Day of Ja- 
nuary in the Year of our Lord one thouſand 
[ven hundred and twenty-nine, at Mhetſtone 
in the County aforeſaid, in Conſideration that 
the aforeſaid M. in his Liſe-time, at the ſpe- 
cial Inſtance and Requeſt of the aforeſaid J. 
bad found and provided for the aforeſaid J. 
in his Life-time Meat, Drink, Waſhing and 
Lodging, for the Space of two Years then 
paſt, at diverſe Days and Times, and alſo 
during the ſame Time, had found and pro- 
vided for diverſe Perſons, Friends of the a- 
foreſaid J. Meat, Drink and Entertainment, 
alumed upon himſelf, and then and there 
faithfully 
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Com. Pleas, faithfully promifed the ſame M. in his Life. 
time, that he the aforeſaid 7. would well ang 
truly pay and ſatisſy to the ſaid M. ſo much 
Money as the Meat, Drink, Waſhing ang 
Loding, and Entertainment aforeſaid, were res. 
ſonably worth, when he ſhould be afterwarg 
thereto requeſted: And the ſame (Plaintif;) 
aver, that the Meat, Drink, Waſhing, Lodg. 
ing and Entertainment aforeſaid, by the afore- 
ſaid M. in bis Life-time fo as aforeſaid found 
and provided for the faid J. A. in his Life- 
time, were reaſonably worth forty Pounds 

ood and lawful Money of Great Britain, of 
which the ſaid J. A. in his Life-time from the 
faid M. in his Life-time had Notice: And 
whereas allo rhe aforeſaid J. in his Liſe 
rime, to wit, the twenty-ſixth Day of 3 
nuary in the Year aboveſaid, was indebted to 
the ſame AM. in his Life-time in other forty 
Pounds for certain other Meat, Drink, Wash 
ing and Lodging, by the aforeſaid M. in his 
Life-time, for the aforeſaid J. in his Liſe 
time, and at his Requeſt, before that Time 
found and provided; And ſo being indebted 
the aforeſaid J. in his Liſe-time, to wit, the 
aforeſaid twenty-ſixth Day of Januar) in the 
Year aboveſaid, at J/her/tone aforeſaid in Con- 
fideration thereof aſſumed upon himſelf, and 
then and there faithtully promiſed the atore- 
faid M. in his Life-time, that he the aforeſaid 
J. would well and truly pay and ſatisfy the 
aforeſaid forty Pounds laſt mentioned to the 
fame M. when he ſhqyid be afterwards there 
to required ; Pet the aforeſaid J. in his Lifs- 
time, and the aforeſaid (Defendants) ſince the 
Death of the ſaid J. not regarding the fal 
1: e ſeveral 
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kid F. in Form aforeſaid made, but contriving 
nd fraudulently intending the aforeſaid M. in 
tis Life-time, and the ſaid (Plaintiff ) ſince the 
Neath of the ſaid M. in this Behalf craftily and 
ubtilly to deceive and defraud, neither they nor 
ther of them have or hath paid, or avy way 
ished the aforeſaid ſeveral Sums of Money, 
any Part thereof, to the aforeſaid M. in his 
life-time, or to the ſame (Plaintiffs) ſince the 
Death of the (aid M. (although the aforeſaid 
Defendants) after the Death of the aforeſaid 
F. to wit, the twentieth Day of March in 
he Year of our Lord One thouſand ſeven 
undred and thirty-one, and often afterwards, 
M aforeſaid, by them the ſaid (Plaintiffs) 
„Jer the Death of the aforeſaid M. were 
n equired ſo to do;) but have hitherto refuſed 
pe them the ſame, and the aforeſaid (De- 
adauts) ſtill do abſolutely refuſe to pay them 
» faid (Plaintiffs) the ſame, to the Damage 
the ſaid (Plaintifjs) forty Pounds; And 
ereupon they bring their Suit. And they 
ing here into Court the Letters Teſtamen- 
uy of the aforeſaid M. by which it fully 
pears to the Court here, that the ſaid H. 
id F. are Executors of the Laſt Will and 
eltament aforeſaid; and have the Admini- 
ation thereof, Cc. 


(aid | In 
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Money by the aforeſaid L. whilſt ſhe w: 


was ſingle had promiſed to pay: And t 
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In Conſideration that Plaintiff woyl, 
forbear ſuing the Defendant and 5j 
IWife for a Debt of Ten Pounds dyMoo! 
to the Plaintiff from the Defendant 
Wife «whilſt ſhe was ſingle, Defen 
dant promiſed to give Plaintift 
Bond for Payment thereof. 


Middleſex, to wit, I C. late of Weſtminſ 

Gent. and L. his it 
were attached to anſwer unto O. B. of a be 
of Treſpaſs upon the Caſe, © c. And wha 
upon the ſame O. by T. H. his Attorney con 
plains, That whereas the aforeſaid 5. ar 
L. his Wife, on the ſecond Day of Marti 
the Year of our Lord One thouſand (ere 
hundred and thirty-one, at Weſtminſter aſote 
ſaid, we:e indebted to the ſame O. in te 
Pounds of lawful Money of Great Britain, fe 


ſingle, of the ſame O. before that Time bot 
rowed, and which the aforeſaid L. whillt f 


aforeſaid J. and L. being fo as aforeſaid | 
debted to the ſame O. in the aforeſaid te 
Pounds, the ſaid O. had intended to proſecute | 
a Suit in Law againſt the aforeſaid J. 2 
L. of and for the ſame ten Pounds, where 
the aforeſaid J. had then and there Notict 
and thereupon the aforeſaid J. the aforelalii 


| ſecond Day of March in the Year of oe 


Lord One thouſand ſeven hundred and thirt 
one aboveſaid, at HJ/:ſtminſter aforeſaid, in Co 
I ſiderati 


Peclarations in Caſe, 


Lance and Requeſt of the aforeſaid J. would 


bear to proſecute a Suit in Law againſt the 
hi; Moreſaid J. and L. his Wife for the ſaid ten 
1uMoonds, aſſumed upon himſelf, and then and 


ere faithtully promiſed the ſame O. that he 
e aforeſaid J. would give his Bond for the 
zyment of the aforeſaid ten Pounds to the 
me O. And the ſame O. avers, that he, be- 
ving the ſaid Promiſe and Aſſumption of 
e aforeſaid J. at the Time of making there- 
„bath hitherto totally forbore to proſecute 
Suit in Law againſt the aforeſaid 7. and 
and each of them, of or for the aforeſaid 
SM Pounds: And the ſame O. afterwards, to 
t, the tenth Day of March in the Year 
oveſaid, at Neſtmiuſter aforeſaid, tendred to 
e ſame J. a Bond for the aforeſaid 7. to 
a, and deliver to the ſame O. for Payment 
the aforeſaid ten Pounds to the ſame O. and 
en and there required him to ſeal, and as 
; Deed to deliver the Bond aforeſaid to 
> wie lame O. Pet the aforeſaid J. not re- 


: boiWrding his Promiſe and Aſſumption aforeſaid, 
ſt HM contriving and fraudulently intending the 
d td o. in this Behalf craſtily and ſubtilly to 
id 1\Wceive and defraud, hath not ſealed, and as 


Deed delivered, or gave to the ſame O. 


ſecue Bond aforeſaid, or any other Bond for 
. anynent of the aforeſaid ten Pounds, but 
here hitherto wholly refuſed, and ſtill doth 


| ice to do the ſame, to the Damage of the 
oreli 0. twenty Pounds; And thereupon he 
of offres his Suit, cc. 


n Co ol. II. A a For 
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eration that the ſame O. at the ſpecial In- Com. Pleas. 


Com, Pleas. 


Declarations in Caſe, 


For a Mare ſold; Six-pence in Hand paid 
to the Plaintiff; Four Shilling; and 
Sixpence to be paid on Delivery, and 
a Bond to be given for the Remainder,W i, 
Defendant refuſed to take the Mare 
and perform the Promiſe. 


Middleſex, to wit, W B. late of the Pati 
of St. Andrew Hul 
bourn in the County of Middleſex, Corn- Chan 
dler, was attached to anſwer unto D. N. of: 
Plea of Treſpaſs upon the Cafe, Cc. Ani 
whereupon the ſame D. by T. H. his Attormg 
complains, That whereas the ſaid D. on thy 
thirtieth Day of June in the Year of our Lorc 
One thouſand ſeven hundred and thirty-one : 
Itington in the County aforefaid, had bargain 
ed and fold to the aforeſaid /. a certain Ba 
Mare of him the ſaid D. for Seven Pounds fy 
Shillings of Iawful Money of Great Britain, t( 
be paid by the aforeſaid V tro the ſame D. it 
Form following, to wit, Sixpence thereof it 
Hand, and four Shillings and Sixpence thereo 
on the Morrow of the Day aforeſaid, and thi 
remaining ſeven Pounds on the Day of thi 
Marriage of him the ſaid V whereof the afor: 
faid I. then and there had paid in Hand t 
the aforeſaid (Plaintiff) Six- pence ; the afore 
faid (Defendant) in Conſideration thereof, 20 
in Conſideration that the ſame (Plaimif) 
the ſpecial Inſtance and Requeſt of the ator: 
faid V. then and there had undertaken an 
faithfully promiſed the aforeſaid /. to delive 
to the aforeſaid H the Mare aforeſaid on ti 
| Morrov 
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Motrow of the Day aforeſaid, aſſumed upon Com. Pleas. 
himſelf, and then and there faithfully promiſed 
the ſame D. that he the aforeſaid V would pay 
to the ſame D. the aſoreſaid four Shillings and 
Fixpence on the Morrow aforeſaid ; and on the 
ame Morrow by his Bond would become bound 
in a reaſonable Sum of Money for Payment of 
the aforeſaid ſeven Pounds to the ſame D. at 
the Day of Marriage of the aforeſaid V. And 
the ſame D. avers, that he believing the ſaid 
Promiſe and Aſſumption of the aforeſaid JF. 
iſterwards, to wit, on the aforeſaid Morrow 
of the Day aforeſaid at Mington aforeſaid, offer- 
ed to deliver to the aforeſaid V. the Mare 
forefaid, which the aforeſaid V. then and 
there utterly refuſed to receive from the ſame 
D. And the ſame D. then and there required 
the aforeſaid . tro pay to the ſame D. the 
foreſaid four Shillings and Sixpence, and by his 
bond to become bound to the ſame D. for Pay- 
nent of the aforeſaid ſeven Pounds to the ſame 
D. at the Day of Marriage of the aforeſaid V. 
pet the aforeſaid . not regarding his Promiſe 
nd Aſſumption aforeſaid, but contriving and 
nudulently intending the ſaid D. in this Behalf 
mftily and ſubtilly to deceive and defraud, hath 
bot paid the aforeſaid four Shillings and Six- 
rence, or any Part thereof to the ſame D. nor by 
ny Bond of the aforeſaid V. became bound to 
lie ame D. for Payment of the aforeſaid ſeven 
Founds at the Day of Marriage of the afore- 
lid 14”. according to his Promiſe and Aſſump— 
bon aforeſaid ; but hath hitherto abſolutely re- 
oed. and (till doth refuſe to pay the four 
vilings and Sixpence to the ſame D. or make 
Win any ſuch Bond ; to the Damage of him the 
Aa 2 {aid 
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paſs upon the Caſe, &c. And whereupon tte 
whercas the aforeſaid (Defendant) on the 


Declarations in Caſe, 


Com, Pleas. ſaid D Ten Pounds; And thereof he brings his 


Suit, Cc. 


marry M. (Defendant's Daughter) 
Defendant promiſed to give him Sixty 


I: Confideration that Plaintiff wovld Ml; 
[ 
0 
Pounds, J 


Torx, to wit, S. late of Leeds in the 5 
County of Vork, Yeomar, 
was attached to anſwer G. L. of a Plea of Heel. 


ſame G. by T. H. his Attorney complains, I hit 


firſt Day of Jul) in the Year of our Lord Une 
thouſand ſeven hundred and thirty-one at 
Leeds aforeſaid, in Conſideration that the ame, 
(Plaintiff) then and there being ſingle and u- 

married, at the ſpecial Inſtance and Requeſto 
the aforeſaid (Defendant) would marry M.S$ 
the Daughter of him the ſaid (D-fendant,) al 
ſumed upon himſelf, and then and there faith 
fully promiſed the ſame (Plaintiff) that he the 


aforeſaid (D. fendant) would give to the fn! 
(Plaintiff) Sixty Pounds: And the ſame 
(Plaintiff) avers, That he believing the (aid Gr 
Promiſe and Aſſumption of the aforeſaid (D- g 
e 


fendant) afterwards, to wit, on the firlt Da 
of April in the Year of our Lord One thoulang " 
ſeven hundred and thirty-two at Leeds afote d 
ſaid, took to Wife the aforeſaid M. and a M 
riage between him the ſaid (Plaintiff) and tit ly 
aforeſaid A. was thea and there in due Manne 
had and folemnized, according to the Rites 2! th 
Ceremonies of the Church of England : N 

verthelel! M 
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his verthelels the aforeſaid (Defendant) not re- Com pleas, 
ending his Promiſe and Aſſumption aforeſaid, 

but contriving and fraudulently intending him 
te ſaid (Plaintiff) in this Beha'f craftily and 
7) WY Gabtilly co deceive and defraud, hath not paid, 
% Nr any Way conrented the aforeſaid Sixty 

Pounds, or any Part thereof, to the ſame (Plain- 

if,) (although by him the (aid (Plaintiff) on 
til tenth Day of June in the Year laſt above- 
5 id, and often afterwards at Leeds a foreſaid, he 
10. requeſted ſo to do; ) but hath hitherto alto- 
ol etber refuſed, and ſtill doth refuſe to pay the 
de ane to him, to the Damage of him the ſaid 
* (Plaintiff) of one hundred Pounds; And 
„e ereof he brings his Suit, &c. 
- at 
ame ainſt an Adminiſtrator, in Con(t- 


deration that the Plaintiff had de- 
livered to the Inteſtate two Eaſt- 
India Bonds, he was to be acconnt- 
able for the ſame upon Demand. 


Lindon, to wit, S. late of London, Widow, 


lame Adminiſtratrix of all and 
fu ingular the Goods and Chattels, Rights and 
(De Credits, which were of R. S. her late Husband 
Di deceaſed, who died inteſtate, was attached to 


vlan inlwer unto J. S. of a lea of Treſpaſs upon 
fore the Caſe, &c. And whereupon the ſame J. 
Mat by T. H. her Attorney complains, That 
th Vhereas the ſame J. on the twenty third 
anneſ Day of September in the Year of our Lord One 
s ar thouſand ſeven hundred and twenty nine at 
Jac London, to wit, in the Pariſh of the BIE 


Mary of the Arches in the Ward of Chap. 
A2 3 at 
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the ſaid R. S. in his Life-time promiſed to be 


ſaid R. at London aforeſaid, in the Pariſh and 


ſumption of the atorgſaid R. by him in Form 


Declarations in Caſe, 


at the ſpecial Inſtance and Requeſt of him the 
ſaid R. in his Life-time had delivered to the 
aforeſaid R. an Eaſt- India Bond, being the pro- 
per Bond of her the ſaid J. numbered Nis 
hundred fifty-eight, under the common Seal of 
the Eng/iſh Company trading to the Eaft.[. 
dies for ſecuring the Payment of One hundred 
Pounds lawful Money of this Realm, and the 
Intereſt thereof by that Company: And one 
other Eaſt-· India Bond likewiſe, being the pro- 
per Bond of her the ſaid 52 numbered Nine 
thouſand ſeven. hundred fifty-ſeven, under the 
Seal aforeſaid of the Engliſh Company trading 
to the Eaſt- Indies, for ſecuring the Payment 
of another One hundred Pounds of like lawful 
Money of this Realm, and the Intereſt there 
by that Company ; the aforeſaid R.S. in Con- 
ſideration thereof in his Life-time afterwardz, 
to wit, the ſame Day and Year aboveſaid at 
London aforeſaid, in the Pariſh and Ward afore- 
ſaid, by his certain Note in Writing, bearing 
Date the ſame Day and Year aboveſaid, ſub- 
ſcribed with the proper Hand and Name of hin 


accountable to the ſame J. for the ſame ſeverll 
Bonds upon Demand: Pet the aforefaid R. in 
his Life-time, and the aforeſaid E. after the 
Death of him the ſaid R. {to which ſaid E. 
after the Death of the aforeſaid R. Adminiſtra- 
tion of all the Goods and Chattels, Rights and 
Credits which were of the aforeſaid R. at the 
Time of his Death, after the Death of him the 


Ward aforeſaid, in due Form of Law was com- 
mitted) not regarding the ſaid Promiſe and Al 


aforeſaid 
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foreſaid made, but contriving and fraudulently Com. Pleas, 
intending the ſame F. in this Behalf to deceive 
ind defraud, hath not given or rendered, nor 
hath either of them given or rendered to the 
me J. any Account of the ſeveral Bonds 
forefaid, nor either of them; nor have they 
gr either of them delfvered the Bonds afore- 
id, or either of them to the ſame F. (altho” 
the aforeſaid R. in his Life time, by the ſame 
5, hath been often requeſted ſo do: And al- 
though the aforeſaid E. by the ſame J. aſter 
the Death of the aforeſaid R. to wit, the fif- 
reenth Day of July in the Year of our Lord 
One thouſand ſeven hundred and thirty-two, 
and often afterwards at London aforeſaid in the 
Pariſh and Ward aforeſaid was required ſo to 
do.) But the aforeſaid R. in his Life-time, and 
the aforeſaid E. after his Death have abſolutely 
refuſed to give and render an Account of the 
everal Bonds atoreſaid to the ſame J. and to 
deliver to the ſame J. the ſeveral Bonds afore- 
kid; and the aforeſaid E. ſtill denies and re- 
ſules to give and render to the ſame J. an Ac- 
count of the ſeveral Bonds aforeſaid, and to de- 
irer to the ſame J. the ſeveral Bonds aforeſaid : 
und whereas the aforeſaid R. in his Life- 
ime, to wit, the aforeſaid twenty-third Day 
of September in the Year of our Lord One thou- 
and ſeven hundred and twenty-nine aboveſaid 
t London aforeſaid, in the Pariſh and Ward 
loreſaid, was indebted to the ſame J. in Two 
hundred and ten Pounds of lawful Money of 
Great Britain for the like Sum of Money of 
ber the ſaid J. by him the ſaid R. in his Life- 
tine for the ſame J and to the Uſe of her the 
laid J. before that Time had and received; 
A a2 4 and 
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Com. Pleas. and being ſo indebted, the ſame R. in his Life. 


time, in Conſideration thereof, aſſumed upon 


| himſelf, and then and there faithfully promiſe 


the ſame J. that he the ſame R. would wel 
and truly pay and ſatisfy to the ſame J. the 
aforeſaid Two hundred and ten Pounds, when 
he ſhould be thereto afterwards requeſted; 
JNevertheleſs, the aforeſaid R. in his Life. 
time, and the aforeſaid E. after the Death of 
bim the ſaid R. not regarding the Promiſe and 
Aſſumption aforeſaid laſt mentioned of the 
aforeſaid R. by him in his Life-time ſo as afore- 
ſaid made, but contriving and fraudulently in- 
tendivg the ſame J. in this Behalf craftily and 
ſobtilly to deceive and defraud, have not paid, 
nor hath either of them paid the atoreſaid Two 
hundred and ten Pounds, or any Part thereof 
to the ſame J. nor have they or either of 
them ſatisfied her any way hitherto for the 
ſame, (although the aforeſaid R. in his Life- 
time by her the ſaid J. hath been often re- 
queſted ſo to do ;) and although the aforeſaid 
E. after the Death of the aforeſaid R. to wit, 
the ſame Day and Year laſt aboveſaid, and 
often afterwards at London aforeſaid, in the 
Pariſh and Ward aforeſaid by the ſame 7. 
was required fo to do; but the aforeſaid R. 
in his Life time, and the aforeſaid E. af 
ter the Death of him the ſaid R. have abſolutely 
refuſed to pay the aforeſaid two hundred and 
ten Pounds, or any Part thereof, to the ſame 9. 
or any way to ſatisfy her tor the ſame, and the 
aforeſaid E. ſtill refuſes to pay the ſame to the 
t1id F. to the Damage of her the ſaid J. three 
hundred Pounds; And thereupon they bring 
their Suit, &c. 

Azainf 
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gainſt a Huiband to deliver np a 
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Com. Pleas. 


Bond made to the Wife whilſt ſingle; 


the Money being paid to the Husband. 


fork, to wit, B. late of, (&c.) was attach- 

ed to anſwer unto J. A. of 
z Plea of Treſpaſs upon the Caſe, &c. And 
whereupon the ſame (Plaintiff) by T. H. his 
Attorney complains, That Whereas he the 
ame (Plaintiff) and one . A. the fifth Day 
of May in the Year of our Lord One thouſand 
ſeven hundred and thirty-one, by his certain 
Writing Obligatory before that Time made, 
had ſtood holden and bound to one Anne . 
whilſt ſhe was ſingle in ſixty- five Pounds, with 
Condition to the ſame Bond underwritten, tor 
the true Payment of thirty-two Pounds ten 
Hillings at a certain Day in the ſame Condition 


contained, which ſaid A. the aforeſaid (Defen- 


lant) before the aforeſaid fifth Day of May took 
for his Wife: And whereas alſo the aforeſaid 
(Defendant) afterwards, to wit, the Day and 
Year aforeſaid at London aforeſaid, in the Pa- 
iſh and Ward aforeſaid, in Conſideration that 
the ſame (Plaintiff) at the ſpecial Inſtance and 
Requeſt of the aforeſaid (Defendant,) then and 
there had paid to the ſame (Defendant) the 
aforeſaid thirty-ewo Pounds ten Shillings, al- 
ſumed upon himſelf, and then and there faith- 


fully promiſed the ſame (Plaintiff) that he the 


lme(Defendant) would ſurrender and deliver up 
the aforeſaid Bond to the ſame (Plaintiff,) to be 
cancelled when he ſhould be thereto afterwards 
requeſted: Mevertheleſs the aforeſaid (De- 


fendant) 
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Com. Pleas. fendant) not regarding his Promiſe and Aſſump. 


tion aforeſaid in Form aforeſaid made, but con. 
triving and fraudulently intending the ſai 
(Plaintiff) in this Behalf craftily and ſubtil) 
to deceive and defraud, and load him with th: 
Payment of the aforeſaid ſixty-five Pound 
hath not ſurrendered nor delivered up the afore- 
faid Bond to the ſame (Plaintif,) (although the 
aforeſaid (Defendant) by him the ſaid (Plain. 
tiff) afterwards, to wit, the twentieth Day of 
May in the Year aboveſaid, at, (&c.) was fe 
quired ſo to do,) but hath hitherto altogethet 
refuſed and ſtill doth refuſe to ſurrender or de- 
liver up the ſaid Bond to him, to the Damage 
of him (Plaintiff) eighty Pounds: And thereof 
he brings his Suit, &c. 


For grazing of Cows. 


Tork, to wit, W. late of, (&c.) was u. 

tached to anſwer unto 
N. R. of a Plea of Treſpaſs upon the Caſe, (Cc 
And whereupon the ſame (Plaintiff) by T. l. 
his Attorney complains, That Whereas the 
aforeſaid G. on the twenty-ninth Day of Septem- 
ber in the Year of our Lord One thouſand ſeven 
hundred and thirty-one, at, (@c.) in the County 
aforeſaid, in Conſideration that he the ſame 
IJ. at the ſpecial Inſtance and Requeſt of the 
ſaid G. had grazed for the ſame G. three Cows 
in a certain Cloſe of the ſaid / called N. in 
IS. aforeſaid for the Space of two Months, the 
ſame G. aſſumed upon himſelf, and then ard 
there faithfully promiſed the ſame (Plaintif) 
that he the ſame (Defendant) would well 0d 
truly 


Peclarations in Cafe. 


truly pay and ſatisfy to the ſame (Plaintiff) ſo Com. Pleas. 


mach lawful Money of Great Britain as he the 
:foreſaid (Plaintiff) hath reaſonably deſerved 
to have for the grazing of the Cows aforeſaid 
for the Space aforeſaid, when he ſhould be af- 
terwards thereto requeſted; and the ſame 
(Plaintiff) avers, That he reaſonably deſerved 
to have for grazing the Cows aforeſaid, for the 
Time aforeſaid, forty Shillings of lawful Money 
of Great Britain: And whereas alfo the 
aforeſaid (Defendant) afterwards, to wit, the 
— Day of in the Year aboveſaid at W. 
aforeſaid was indebted to the ſame (Plaintiff) 
in other forty Shillings of lawful Money of 
Great Britain for the grazing of certain Cattle 
ſor the ſame (Defendant,) and at his Requeſt 
by the ſame (Plaintiff) before that Time at 
Maforeſaid grazed ; and being ſo indebted the 
me (Defendant) in Conſideration thereof aſ- 
ſumed upon himſelf, and then and there faith- 
fully promiſed, that he the ſame (Defendant) 
would well and truly pay and ſatisfy to the 
me (Plarntiff) the aforeſaid forty Shillings 
lit mentioned, when he ſhould be atterwards 
thereto required; Pet the aforeſaid (Defen- 
int not regarding his ſeveral Promiſes and Al- 
lumptions aforeſaid in Form aforeſaid made, but 
contriving and fraudulently intending the ſaid 
8 in this Behalf craſtily and ſub- 
ly to deceive and defraud, bath not paid to 
the ſame (Plaintiff) the aforeſaid ſeveral Sum 
Money, &c. (as above.) 


Againſt 
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Againſt the Husband, Executor of hi 
Wife, for Money due by the Vie 
whilſt ſhe was ſingle. 


Tork, to wit, K. late of, @'c. Executor 

„of the laſt Will and Te. 
ſtament of E. his late Wife, was attached to 
anſwer unto T. T. of a Plea of Treſpaſs upon 
the Caſe, &F'c. And whereupon the ſame 7. 
by J. V. his Attorney complains, that wWhere- 
AS the ſame E. in her Life-time whilſt ſh: 
was ſingle, to wit, the twentieth Day of May 
in the Year, (&c.) at, (&c.) was indebted to 
the ſame T. in ſeven Pounds of lawful Money 
of Great Britain, for the Service of the (aid 
T. in and about the Buſineſs of the ſaid E, 
and at her Inſtance and Requeſt before then 


done, and for Money by the ſaid T. to the 
Uſe of the ſaid E. before that Time disburſed 


and laid out, and being ſo indebted the fame 
E. in her Life-time, and whilſt ſhe was fingle, 
to wit, the ſame twentieth: Day of May in 
the Year aboveſaid, at, (Cc.) aſſumed upon 
herſelf, and then and there faithfully promiſed 
the ſame T. to pay to the ſame T. the afore- 
ſaid ſeven Pounds; Pet the aforeſaid E. whill 
ſhe was ſingle, and the aforeſaid (Defendait) 
and E. after the Marriage was celebrated be- 
tween them, and the aforeſaid ( Defendant) af 
ter the Death of her the ſaid E. not regatd- 
ing the Promiſe and Aſſumption of the afore- 
ſaid E. in Form aforeſaid made, but contriving 
and fraudulently intending the ſame T. in thi 
Behalf craftily and ſubtilly to deceive « 
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fraud, have not paid, nor hath either of Com. Pleas. | 
them paid the aforeſaid ſeven Pounds to the | 
ame T. (although the ſame E. whilſt ſhe was 

inge, to wit, the firſt Day of Fuly in the 

Year aboveſtid, and the aforeſaid (Defendant) 

1nd E. after the Marriage was celebrated be- 

ween them, to wit, the ſecond Day of May 

n the Year aboveſaid, and the aforeſaid (De- 

ſendant) after the Death of the ſaid E. to wit, 

the tenth Day of March in the Year of our 

Lord One thouſand ſeven hundred and thirty- 

one, at, (Cc.) by the ſame (Plaintiff ) hath 

been required ſo to do,) but they have hi- 

therto altogether refuſed, and the aforeſaid 
(Defendant) ſtill refuſes to pay the ſame to 

him, to the Damage of the ſaid (Plaintiff ) 


Je Pounds; And thereupon he brings his 
0 BY Suit, ©. | 

E. 

1 

. Fir Attorney's Fees againſt Defendant, 
e 


late a Maid, now a Vidocv. 


brk, to wit, L I. Widow, lately called F. F. 
+ Spinſter, was attached by a 
Writ of the Lord the King of Privilege iſſuing out 
of the Court here, to anſwer unto 7. H. Gent. 
ome of the Attornies of the Court of the 


it Lord the King of the Bench, according to the 
1 Liberties and Privileges of the ſame Court for 
de- (ach Attornies, and other Miniſters of the ſame 
a. Court uſed and approved of in the ſame, from 
-e Time wherevt the Memory of Man is 
de dot to the contrary, of a lea of Treſpaſs up- 
* on the Caſe, &c. And whereupon the ſame 


(Plaintiff) in his proper Perſon complains, 
That 
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Com. Pleas. That whereas the aforeſaid F. on the — ;, 
Day of — at, Cc. was indebted to the ſameMl (; 
(Plaintiff) in twenty-eight Pounds of lawſu (1 


Money of Great Britain, as well for Money 
by the ſaid (Plaintiff) then and long beſore 
being one of the Attornies of the Court fil 0 
the Lord the King of the Bench here, in adi 
about the Proſecution of a certain Suit nM ee 
Law againſt one G. B. by him the (id d 
(Plaintiff) for the aforeſaid F. by the Name e. 
of F. F. and at her Requeſt and Retainer in 6 
the ſame Court of the ſaid Lord the King her 1x 
before then proſecuted, as Attorney for bet Ml th; 
the ſaid F. laid out and disburſed, as for La- 4 
bour and Fees of him the ſaid (Plaintiff ) for ni 
the Proſecution of that Suit, the aforeſaid F. In. 
afterwards, to wit, the Day and Year above. 16 
ſaid, at, (&c.) aſſumed upon herſelf, and then ei 
and there faithfully promiſed the ſame (Pla- (;i 
tif) that ſhe the aforeſaid F. would well aud the 
truly pay and ſatisfy to the fame (Plaintif) g 
the aforeſaid twenty-eight Pounds, when ſhe n, 
ſhould be thereto afterwards required: And n 
whereas alſo the aforeſaid F. afterwards, o ir; 
wit, the—— Day of —— at, (Cc.) accounted WM hin 
together with the ſame (Plaintiff ) as well od 
diverſe Sums of Money by the ſame (Plain - ur 
tiff) for the aforeſaid (Defendant) and at bei $i 
Requeſt in and about the Proſecution of 2 
Suit in Law for the aforeſaid (Defendant) be- 
tore then owing and laid out, and to the 
_ ſame (Plaintiff) due and unpaid, as of di- 
verſe Sums of Money to the ſame (Plaint}) 
then likewiſe owing from the ſaid F. V. for 
Fees, and for the Labour of the ſaid (Pu 


tiff ) in and about the Proſecution of the _ 
1 . 40 
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ſaid Suit, and upon that Account the afore- Com. Pleas. 


aid F. was found in Arrear towards the ſame 
(Plaintiff) in other twenty-eight Pounds of 
like awful Money; and being ſo found in 
Arrear the aforeſaid (Defendant) afterwards, 
to wit, the aforeſaid — Day of — at, (Cc. 
in Conſideration thereof, aſſumed upon her- 
ſelf, and then and there faithfully promiſed 
the ſame (Plaintiff) that ſhe the aforeſaid F. 
would well and truly pay and ſatisfy to the 
ame (Plaintiff) the aforeſaid laſt mentioned 
twenty- eight Pounds, when ſhe ſhould be 
thereto afterwards required: JNevertheleſs 
the aforeſaid F. not regarding her ſeveral Pro- 
niſes and Aſſumptions aforeſaid, but contriving 
ind fraudulently intending him the ſaid (Plain- 
if) in this Behalf craftily and ſubtilly to de- 
ceive and defraud, hath not paid the afore- 
aid Sums of Money, or any Part thereof, to 
the ſame (Plaintiff) (although the aforeſaid 
E afterwards, to wit, the Day of — 


u, (&*c.) by the ſaid (Plaintiff) hath been re- 
quired ſo to do,) but hath hitherto abſo- 
utely refuſed, and ſtill doth refuſe to pay 
tim, or any Ways to fatisfy him for the ſame, 
to the Damage of the ſaid (Plaintiff ) one 
hundred Pounds; And thereof he brings his 
wit, Oc, 


336 Declarations in Cafe, 
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At the Suit of an Executrix of an J.. 
torney who was Agent for the Deſen- 
dant (another Attorney) in Chan- 
cery, Exchequer, King's Bench and 
Common Pleas. 


Middleſex, to . S. late of, (&c.) Gent. 
* one of the Attornies of 

the Court of the Lord the King of the Bench, 
was attached to anſwer E. D. Widow, Exccutrix 
of the laſt Will and Teſtament of V. D. Gent, 
lately one of the Attornies of the Court of the 
Lord the King of the Bench, of a Plea of Treſpals 
upon the Caſe, &c. And whereupon the ſame 
(Plaintiff) by T. H. her Attorney complains, that 
whereas the aforeſaid ( Defendant) in the Life- 
time of the aforeſaid V. D. to wit, the firſt Day 
of November in the Year of our Lord One thou- 
ſand ſeven hundred and thirty, at Weſtminſter 
in the County aforeſaid, in Conſideration that 
the ſame W. D. (then and long before being 
one of the Attornies of the Court of the 
Lord the King of the Bench here,) at the 
ſpecial Inſtance and Requeſt of the aforeſaid 
(Defendant) (being likewiſe one of the Attot- 
nies of the ſame Court,) had well and truly 
proſecuted, ſolicited, practiſed and took Care 
of diverſe Writs of the Lord the King, and 
Buſineſs and Suits in Law and Equity in the 
Court of Chancery of the Lord the King, and w 
in the Court of his Exchequer, and in the 
Court of the Lord the King, before the King gi 
himſelf, and in the Court of the Lord the 
2 | | King \ 
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King of the Bench here, for the aforeſaid (De- 
f-ndant) as one of the Attornies of the ſame 
Court here, on his Behalf, and ſeveral Per- 
ſons, his Clients, for a long Time, to wit, 
WM fom the Term of St. Michael in the Year, 
(&..) until the aforeſaid firſt Day of, 
c.) aboveſaid, as Attorney in the Court 
here, and as Agent and Solicitor in the 0- 
ther Courts aforeſaid for the ſame (Deſen- 
laut) and on that Occaſion had disburſed, 
laid out and paid for the ſaid (Defendant) 
many Sums of Money, and had received ſome 
Money from the ſame (Defendant) on that 
B:half, aſſumed upon himſelf, and then and 
tiere faithfully promiſed the ſame (E/) in his 
lie time, that he the aforeſaid (Defendant) 
would well and truly pay and ſatisfy to the 
ame L. when he ſhould be thereto afterwards 
required, as we!l all ſuch Sums of Money 
which the aforeſaid V. fo as aforeſaid had 
asburſed, laid out and paid, as he reaſonably 
deſerved to have for his Fees, Care and La- 
bour in and about the Premiſſes, over and be- 
les the Money by him ſo received: And the 
lane (Plaintiff ) avers, That the aforeſaid V. 
f n his Liſe- time, before the Promiſes and Al- 
« lumpiions aforeſaid made, at, (&c.) on that 
Occaſion as aforeſaid, had disburſed, laid out 
ind paid many Sums of Money, amounting 
n the whole to fiſty Pounds of lawful Money 
* of Great Britain, and that he the ſame V. 
. ſeaſonably deſerved to have for his Fees, Care 
ad Labour in and about the Premiſſcs, of the 


Com, Pleas, 


* orefaid (Defendant) eighteen Pounds three 
” Wbiilings and Six-pence of like lawful Money, 


i which ſaid ſeveral Sums of Money amount in 
1% vor. II. 3 b 1 
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Com. Pleas. the whole to ſixty-eight Pounds three Shi. 


alſo the aforeſaid (Defendant) on the Day 


and Year aboveſaid, at, (&c.) in Conſideratiot 


liam) in his Life-time, that he the aforeſaic 
(Defendant) would well and truly pay af 
ſatisſy to the ſame . when he ſhould bt 


eight Pounds three Shillings and Six pence lat 
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liogs and Six-pence of lawful Money of 
Great Britain, beſides the Money received by 
the ſaid /. in that Behalf: And whereas 


and Year aboveſaid, at, &c. was indebted to the 
ſame MJ. in his Life-time in ſixty- eight Pounds 
three Shillings and Six-pence of like lawful Mo- 
ney of Great Britain, for Money by him (be. 
ing then and long before as aforeſaid one 9 
the Attornies of the Court of the Lord the 
King of the Bench here, (as ſuch Attorney 
and Clerk in the Court here, and Solicitor 
and Agent for the ſame (Defendant) being: 
aforeſaid another Attorney of the ſame Court, 
at his Requeſt, and according to his Orde 
and Appointment, in and about diverſe Bull 
neſs, Actions and Suits in Law and Equity ot 
him the ſaid (Defendant) and his Clients in 
the ſeveral Courts aforeſaid, before that Tims 
laid out, disburſed and paid, and for the 
Fees, Care and Labour of him the ſaid I 
in the Proſecution, Solicitation and Practice o 
thoſe Buſineſſes, Actions and Suits by h. 
upon the Retainer, and on the Behalf of tht 
ſaid (Defendant) before then done and per 
formed ; and being ſo indebted the aforeſaid 
(Defendant) alterwards, to wit, the ſame Di 


thereof, aſſumed upon himſelf, and then nc 
there faithfully promiſed the aforeſaid ( 


thereto afterwards required, the ſame {ixty 


mentioned 
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mentioned ; Yet the aforeſaid (Defendant) not Com. Pleas. 
regarding his ſeveral Promiſes and Aſſumptions 
. iforefaid in Form aforeſaid made, but contri- 
dne and fraudulently intending the aforeſaid 
/ in bis Lite-time, and the aforeſaid (Defen- 
lat) after the Death of the ſaid V of the 
\foreſaid ſeveral Sums of Money to deceive 
and defraud, the aforeſaid ſeveral Sums of Mo- 
ey, or any Part thereof, to the aforeſaid 
illiam in his Life-time, or to the ſame 
Plaintiff ) after the Death of the ſaid I. 
hah not paid, or any way contented them 
x the ſame, but hath altogether refuſed 
p pay the ſame to the aforeſaid V. in his 
ſe, and to the ſame (Plaintiff ) after the 
Death of the ſaid . and ſtill refuſes to pay 
ie ſame (Plaintiff); wherefore the ſame 
Maintiff ) ſaith that ſhe is injured, and bath 
mage ro the Value of One hundred Pounds; 
Ind thereupon ſhe brings ber Suit: And 
te brings here into Court the Letters Te- 
knentary of him the ſaid V. by which it 
ly appears to the Court here, that ſhe the 
ud (Plaintiff ) is Executrix of that Will, and 
1 the Adminiſtration thereof, &c. 


Proctor Fees in the Spiritual 
Court, by au Adminiſtrator. 


n, to wit, T V. late of, &c. was attached 


— | to anſwer unto V. D. Admi- 
* lkator of the Goods and Chattels which 
11 be C. D.'s deceaſed, of a Plea of Treſpaſs 
MM the Caſe, &'c. And whereupon the ſame 


"aintif) by T. H. bis Attorney complains, 
B b 2 That 
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Com. Pleas, That whereas the aforeſaid G. in his [if 


and alſo ſv much Money as the ſame G. | 
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time, to wit, the firſt Day of February in the 
Year of our Lord One thouſand ſeven hun 
dred and thirty, and for the Space of ſever 
Years before then was a Proctor of the Spit 
tual Court of Jork; And whereas alſo the 
aforeſaid (Defendant) afterwards, to wit, iii 
the Term of the Holy Hillary in the Year Mead 
our Lord aboveſaid, at the Ciry of Jork aſoe He 
ſaid, had retained the aforeſaid G. to be the pit 
Proctor of the ſaid (Defendant) in the Spiti 
tual Court aforeſaid, at the City of Tork afor 
ſaid, to proſecute and defend for the an 
(Defendant) as bis Proctor, a certain Suit and 
Controverſy then depending in the Spiritu 
Court aforeſaid, between the aforeſaid (O. 
fendant) and one E. M. the aforeſaid (Def: 
dant) in Conſideration thereof, aſſumed upd 
himſelf, and then and there faithfully promic 
the ſame G. in his Liſe-time, that he the afore 
ſaid / Defendant) would well and truly pe 
and ſatisfy to the ſame G. when he ſhould | 
thereto afterwards required, ſo much Mone 
as the ſame G. in his Liſe- time, about 
Proſecution and Defence of the Suit and Con: 
troverly aforeſaid had laid out and disburle 


his Fees and Labour in the Proſecution at 
Defence of that Suit and Controverſy ſhou 
deſerve to have: And the ſame (Plainti) 
avers, that he the aforeſaid G. in his Life-ti 
believing the Promiſe and Aſſumption of ti 
ſaid (Defendant) in the ſame Term of et 
Holy Hilary in the Year of our Lord abor 
ſaid, and allo for three Terms then next! 
lowing, had been a Proctor in the ” 

"= 
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Court aforeſaid, and proſecuted and defended Com. Pleas, 
he Suit and Controverſy aforeſaid for the ſame 
bur Terms, for the aforeſaid (Defendant) in 
te fame Spiritual Court aforeſaid, and laid 
ut and disburſed for the aforeſaid (Defendant) 
hr the aforeſaid four Terms four Pounds ten 
hillings in and about the Proſecution and De- 
ence of the Suit and Controverſy aforeſaid to 
vers Officers, Clerks and Miniſters in the ſame 
Friritual Court aforeſaid, and deſerved to have 
or his Fees and Labour in the Proſecution and 
Defence of the Suit aforeſaid for the aforeſaid 
fur Terms other four Pounds and ten Shillings, 
o wit, at the City of Tork aforeſaid, whereof the 
forefaid ( Defendant) afterwards, to wit, the Day 
nd Year aboveſaid, then and there had Notice: 
Ind whereas alſo the aforeſaid (Defendant) 
terwards, to wit, the twelfth Day of Decem- 
in the Year of our Lord One thouſand ſe- 


We hundred and thirty-one at the City of 
pet aforeſaid, was indebted to the ſame G. in 
d Life time in Nine Pounds of lawful Money 


f Great Britain, as well for divers Sums of 
loney by the aforeſaid G. in his Life-time laid 
it and expended in and about the Proſecution 
id Defence of certain Suits and Controverſies 
dthe Spiritual Court aforeſaid, at the ſpecial 
altance and Requeſt of the ſaid (Defendant,) 
the aforeſaid G. in his Life-time, at the City 
ri aforeſaid, before that Time proſecuted 
Id defended, as for Work and Labour of him 
e faid G. in his Life-time in that Behalf done 
dd performed by the ſaid G. in his Liſe-time 
land about the proſecuting and defending the 
id Suits and Controverſies; And being ſo in- 
ited the aforeſaid ( Defendant) afterwards, to 
| B b 3 wit, 
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Com. Pleay, wit, the twelfth Day of December in the Vest 


dant) would well and truly pay and ſatisfy to 


(Defendant) afterwards, to wit, the Day and 


next following, aſſumed upon himſelf, and 


troveiſy laſt mentioned had laid out and di- 


cuted and defended the Suit and Controverly 
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aboveſaid at the City of York aforeſaid, in Con- 
ſideration thereof aſſumed upon himlelf, and 
then and there faithſully promiſed the ſame 6. 
in his Liſe-time that he the aforeſaid (Defey. 


the {ſame G. the aforeſaid Nine Pounds lit 
mentioned when he ſhould be afterwards there. 
to required: And whereas the aforeſaid 


Year laſt aboveſaid at the City of Jork afore- 
ſaid, in Confideration that the ſame G. in his 
Life-time at the ſpecial Inſtance and Requeſt 
of him the ſaid (Defendant) had proſecuted 
and defended as a Proctor in the Spiritual 
Court aforeſaid, a certain Suit and Controverſy 
depending inthe Court aforeſaid between E. . 
Son of the ſaid (Defendant) againſt the aſore- 
ſaid E. M. for the Space of four Terms then 


then and there faithfully promiſed the ſame 6, 
in his Life time that he the ſame { Defendan:) 
ſo much Money as the ſame G. in his Life-tine 
in and about the Defence of the Suit and Con- 


bu:ſed, and alſo ſo much Money as the ſame 
G. tor his Fees and Labour about the ſame had 
deſerved to have to the ſame G. when be 
ſhould be thereto afterwards required, would 
well and truly pay and ſatisfy : And the ſame 
(Plaintiff) avers, that the aforeſaid G. in bit 
Life-time giving Credit to the Promiſe and A 
ſumption of him the ſaid (Defendant) proſe 


aforeſaid in the Court aforeſaid for the Space ot 


four Terms, to wit, from the Term of the 
Hy 
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Holy Hillary then next following, and alſo for Com. Plcas, | 


three other Terms then next following; during 
which Time he laid out and expended ſeven 
Pounds in and about the Defence and Proſe— 
cution of the Suit and Controverſy aforeſaid to 
livers Officers, Clerks and Attendants of the 
Court aforeſaid for the aforeſaid four Terms; 
ind deſerved torty Shillings for his Proctor's 
Fees and Labour, to wit, at the City of Jork 
foreſaid : Meverthelels, che aforeſaid (De- 
ſendaut) not regarding his ſeveral Promiſes and 
Aſſumptions aforeſaid in Form aforeſaid made, 
but contriving and fraudulently intending the 
iforeſaid G. in his Life time, and him the faid 
(Plaintiff) after the Death of the ſame G. in 
this Behalf craftily and ſubtilly to deceive and 
deſtaud, hath not paid, or any ways ſatisfied 
the aforeſaid ſeveral Sums of Money, or any 
Part thereof, to the aforeſaid E. in bis Life- 
ime, or to the ſame (Plaiatiff) after the 
Death of the ſaid G. (to whom Adminiſtration 
of all the Goods and Chattels which were the 
aforeſaid G.'s by T.. Doctor of Divinity, 
Dean of the Cathedral Church, and Metropo- 
tan of the Bleſſed Peter of Jork, and Head of 
the fame Church, to whom all, and all Kind of 
ſuriſdiction, Spiritual and Eccleſiaſtical, which 
o the Archbiſhop of York in full Seat belonged, 
that Seat now empty is manifeſtly known to 
belong, from the ancient Foundation, to wit, 
the twenty-eighth Day of May in the Year of 
our Lord One thouſand ſeven hundred and 
thirty-two at the City of Pork aforeſaid was 
granted ;) although by the ſame E. often in 
bis Life-rime, and by the ſaid (Plaintiff) after 
lie Death of the ſaid G. and after Adminiſtra- 

B b 4 1 
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Com. Pleas. tion to him as aforeſaid granted, to wit, the 


firſt Day of September in the Year of our Lord 
One thouſand ſeven hundred and thirty-tws, 
and often after wards, at the City of Tork atyre- 
ſaid hath been demanded ; but hath hither 
abſolutely refuſed to pay them, and ſtill refuſes 
to pay the ſame to the ſaid (Plaintiff,) to the 
Damage of the ſaid (Plainriff) One hundred 
Pounds; And thereof he brings his Suit, &. 


For loading of Hay and Corn. 


Jork, to wit, J. late of, &c. was attached 
R. to anſwer L. F. of a Plea of 

Treſpaſs upon the Caſe, &c. And whereupon 
the ſame (Plaintiff) by T. H. his Attorney 
complains, That whereas the aforeſaid (De. 
fendant) on the two and twentieth Day of 0c- 
tober in the Year of our Lord One thouſand ſe- 
ven hundred and thirty-one, at, (&c.) in Con- 
ft !eration that he the ſame (Plaintiff) at the 
ſpecial Inſtance and Requeſt of him the ſaid 
(Defendant,) with his Waggon and Horks 
had carried for the ſame (Defendant) divers 
Wain-Lnads, to wit, twenty Wain- Loads of 
Corn from the Field called the Town- Field ef 
( Defendant ) aforeſaid to the Houſe of the afore- 
ſaid (Defendant) in B. aſoreſaid, the aforeſaid 
(Defendant) aſlumed upon himſelf, and then 
ard there faithfully promiſed the ſame (Plain. 
riff) that he the aforeſaid (Defendant) would 
well and truly pay and ſatisfy to tht 
fame (Plaintiff) ſuch Sums of Money 23 
the atoreſaid (Plaintiff) reaſonably deſerved fot 
Carriage 
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Carriage of the Corn aforeſaid. 
ame (Plaintiff) avers, that he hath reaſon- 
thly deſerved for Carriage of the Corn afore- 
id twenty Shillings of lawful Money of Great 
Britain, to wit, at, (Gc.) whereof the afore- 
nid (Defendant) afterwards, to wit, the Day 
ind Year aboveſaid, at, (&c.) had Notice: 
and whereas alſo the aforeſaid (Defen- 
lant) afterwards, to wir, on the aforeſaid 
wenty-ſecond Day of October in the Year 
zboveſaid, at, (Sc.) was indebted to the 
ame (Plaintiff) in other twenty Shillings 
of like lawful Money for carrying other 
wenty Wain-Loads of Corn for the ſame 
(Defendant,) and at his Requeſt by the 
foreſaid (Plaintiff) with his Waggon and 
Horſes before that Time done and perform- 
ed; and being ſo indebted the aforeſaid 
(Defendant) afterwards, to wit, the ſame 
wo and twentieth Day of, (&c.) at, (c.) 
[ſumed upon himſelf, and then and there 
faithfully promiſed the ſame (Plaintiff) that 
he the aforeſaid (Defendant) would well and 
toly pay and ſatisfy to the ſame (Plain- 
if) the laſt mentioned twenty Shillings when 
he ſhould be afterwards thereto requeſted : 
Nevertheleſs the aforeſaid (Defendan:) not 
regarding his ſeveral Promiſes and Aſſumptions 
oreſaid, but contriving, &c. (as in others) 


And the Com: Pleas, 
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By a Tutor in the Ux1vexsirty of 
Cambridge, or Iuſtruction and 
Board. 


Cambridge, to wit, 1 A. late of, &c. Clerk, 

J* was attached to anſwer 
ynto J. C. Clerk, of a Plea of Treſpaſs upon 
the Caſe, &c. And whereupon the ſame (Plain- 
tiff) by T. H. his Attorney complains, That 
whereas the aforeſaid (Defendant) on the 
ewenty-fifth Day of May in the Year of our 
Lord One thouſand ſeven hundred and twen- 
ty-nine, at Cambridge aforeſaid, put himſelf to 
be one of the Scholars of the College of 8. 
Peter, vulgarly called Peter-Houſe College, in 
the Univerlity of Cambridge, afterwards, to 
wit, the fame Day and Year, at Cambridge 
aforeſaid, in Conlideration that the ſame 
(Plaintiff) at the ſpecial Inſtance and Re 
queſt of the ſaid (Defendant) would be the 
Tutor of him the ſaid (Defendant) to take 


Care of and inſtruct in Arts and Sciences, and 


do and perform the reſt which to the Office 
of a Tutor of him the ſaid (Defendant) be- 
longed, and provide Meat, Drink and other 
Neceſſaries for the ſame (Defendant), aſſumed 
upon himſelf, and then and there faithfuliy 
promiſed the ſame (Plaintiff) that he the 
ſame (Defendant) would well and truly pa 
and ſatisfy to the ſame (Plaintiff ) when be 
Mould be thereto afterwards required, as wel 
ſuch Sums of Money as the ſame (Plaintif) 
ſhould lay out and disburſe for Meat, Drink 
and other Neceſlaries aforeſaid, for the ſame 

| (Defendant) 
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(Defendant) as ſuch Sums of Money which com, Pleas. 


the ame (Plaintiff) ſhould reaſonably de- 
ſerve to have for his Care and Labour in that 
Behalf: And the ſame (Plaintiff) avers, that 
he giving Credit to the faithful Promiſes and 
aſſumptions of the aforeſaid (Defendant) af- 
terwards, to wit, the ſame twenty-fifth Day 
of May in the Year aboveſaid, at Cambridge 
iforeſaid, at the aforeſaid ſpecial Inſtance and 
Requeſt of the eforeſaid (Defendant) was Tu- 
tor of the ſaid (Defendant) and as his Tutor 
wok Care of and did inſtruct in Arts the 
lame /Defendaut) for the Space of three Years, 
ind Half a Year then next following, and did 
and performed the reſt which belonged to the 


Office of a Tutor of the ſame (Defendant) for. 


the Time aforeſaid; and that he reaſonably 
deſerved on that Account to have from the 
iid (Defendant) twenty Pounds of Jawſul 
Money of Great Britain And the ſaid (Plain- 
F) alſo avers, That for the Time aforeſaid 
he did find and provide for the ſaid (Defen- 
unt) Meat, Drink, and diverſe other Ne- 
eſſaries, for which he the faid (Plaintiff ) 
lid lay out and expend the Sum of ſeventy- 
tight Pounds of lawful Money; of all which 
lad Premiſſes the ſaid (Defendant) from the 
aid (Plaintiff) had Notice: And whereas 
alſo the aforeſaid ( Defendant) afterwards, to 
wit, the firſt Day of May in the Year of our 
Lord One thouſand ſeven hundred and thirty- 
two aboveſaid, at the City of Tork aforeſaid, 
was indebted to the ſame (Plaintiff ) in ninety 
Pounds of like lawful Money, for other Money 
by the ſaid (Plaintiff) for the ſame (Defen- 
dan) at the like Inſtance and Requeſt of 

| the 
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Com. Pleas, the aforeſaid (Defendant) as Tutor of the 
ſaid (Defendant) in the College aforeſaid, be. 
fore that Time laid out and disburſed; and 
being ſo indebted the aforeſaid (Defendaut) 
afterwards, to wit, the ſame firſt Day of 
May in the Year of our Lord One thouſand 
ſeven hundred and thirty-two aboveſaid, at 
C. aforeſaid, in Conſideraation thereof, aſſumed 
upon himſelf, and then and there faithtylly 
promiled the ſame (Plaintiff) that he the 
aforeſaid (Defendant) would well and truly 
pay and ſatisfy to the ſame (Plaintiff ) the 
aforeſaid Sum laſt mentioned, when he ſhould 
be thereto afterwards required: Mcverthe⸗ 
icſs the aforeſaid (Defendant) in no wiſe te- 
garding his ſeveral Promiſes and Aſſumption 
aforeſaid in Form aforeſaid made, but contri- 
ving and fraudulently intending him the ſaid 
(Plaintiff) in this Behalf craftily and ſubtily 
to deccive and defraud, hath not as yet paid 
the aforeſaid ſeveral Sums of Money to the 
ſame (Plaintiff ) (although the aforeſaid (De- 
fendant) afterwards, to wit, the ſame firſt Day 
of May in the Year of our Lord One thou— 
ſand ſeven hundred and thirty-two aboveſaid, 
and ofien afterwards, at the City of Tok 
aforeſaid, by the aſoreſaid {Plaintiff ) was re- 
queſted ſo to do; but he hath hitherto alto- 
gether refuſed, and (till doth refuſe to pay the 
ſame to him, to the Damage of the faid 
(Plaintiff) One hundred and twenty Pounds; 


Aud thereupon hc brings his Suit, Cc. i 
Pp: 
Cove: il © 


Covenant. 
Tae for Ther: 


Jork, to wit, Homas P. late of, &c. other- 
wiſe called T. P. late of, &c. 

(as in the Leaſe) was ſummoned to anſwer 
unto H. D. Clerk of a Plea, That he per- 
form to him the Covenant between them 
made, according to the Force, Form and Effect 
of certain Indentures thereof made between 
them, Ce. And whereupon the ſaid H. by 
D. R his Attorney ſaith, that whereas by a 
certain Indenture made at Owram in the 
County aforeſaid, the twenty-third Day of 
April in the Year of our Lord One thouſand 
ſeven hundred twenty-nine, between the ſaid 
H. by the Name of Heu Denton, Clerk, 
Rector of Barniſton, and Vicar of Owram in 
the County of York, of the one Part, and the 
aforeſaid T. by the Name of T. P. of Owram, 
zſoreſa id, Gent. of the other Part, which other 
Part, ſigned with the Seal of the aforeſaid T. 
the ſame H. brings here into Court, the Date 
of which is the ſame Day and Year; Je is 
witneſſed, That the ſame H. for and in Con- 
lderation of the Rent and Covenants in and 
by the fame Indenture reſerved and expreſſed, 
on the Part and Behalf of the ſaid T. P. his 
Executors, Adminiſtrators and Aſſigns, to be 
paid, done and performed, did demiſe, grant, 
let and to Farm let, and by the ſame Indenture 
bath demiſed, granted, ſet and to Farm let unto 
the 
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the aforeſaid T. P. his Executors, Adminiſiiz. 
tors and Aſſigns, all that the Vicaridge-houſe 
of Owram aſoreſaid, and all the Glebe Land 
to the ſame Vicaridge of Owram aforeſaid be. 
longing, and all the Tithes of Graſs, Corn 
and Hay, Wool and Lambs, Offerings, Oblz- 
tions, leſſer and ſmall Tithes whatever, coming, 
growing, renewing and accruing within the 
Vicaridge, Village fields, and Rectory of On- 
ram aforeſaid, or the titheable Vlaces thereof, 
and allo all ſuch Tithes whatſoever, within 


the Lordſhip of Owram aforeſaid, as did be. 


long or appertain to the Rectory or Parſonage 
of Barniſtone aforeſaid, and all other Tithe 
and Rights whatſoever of the ſame H. B. in 
Gwram aforeſaid, with their and every of their 
Rights, Members and Appurtenances, except 
out of the ſame Demiſe to the ſame HF.. 
all Rent of Tithes on Compoſition, called ; 
Compoſition by the Rent, payable yearly of 
the Fee, after the Fealt of St. John the Buy- 
ziſt, called Midſummer, to have and to hold 
the ſaid Vicaridge-houſe, Tithes, and all and 
fingular other the Premiſſes in the Indenture 
aforelaid mentioned, or intended by the ſame 
Indenture to be granted and demiſed, with 
their and every of their Appurtenances, ex- 
cept as before excepted, unto the ſaid T. P. 


his Executors, Adminiſtrators and Aſſigns, from 


Fir Payment 
of the Rent. 


the Feaſt of St. Mark the Evangeliſt, then 
next foilowing the Date of the Indenture 
aforeſaid, for and during the Term of two 
Years from thence next enſuing, fully to be 
compleated, expired and ended; yielding and 


paying yearly and every Year during the (ail 


Term: And the ſaid 7. P. for himſelf, bis 
+ 8 Executors 
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"+ recutors and Adminiſtrators, hath cove- Com. Pleas. 
ule Wanted promiſed and agreed by that Inden- 
tute, to yield and pay yearly and every Year 
during the ſaid Term, to the ſame H. B. or 
his Aſſigns, the yearly Rent or Sum of thirty- 
la ix Pounds, good and lawful Money of Great 
„ Britain, at the two Feaſts or Times of Pay- 
ment in the Year, to wit, the Feaſts of St. 
Matin the Biſhop, in Winter, and St. Mark 


5 the Evangeliſt, by even and equal Portions ; 
*. the firſt Payment to begin and be made at 


the Fealt of St. Martin the Biſhop, in Winter, 
2 then next enſuing the Date of the Indenture 
„ oreſaid: And the ſaid T. P. for himſelf, his 
Heirs, Executors and Adminiſtrators, hath co- 


renanted, promiſed' and agreed to and with 
1 the ame H B. his Executors, Adminiſtrators 
;, * Aſſigns, in Manner following, to wit, 
lat he the aid T. P. his Executors, Admini- 


 {Wtators and Aſſigns, from Time to Time du- 

ap ing the ſaid T erm of two Years, by that In- Leſſee cde- 
denture granted, would well and ſufficiently vans to ve- 
repair, ſuſtain, maintain and keep the ſaid ji" ye 
Vicaridge- houſe, and all Out-houfes, Barns, ſis in gad Re- 
ables and Walls thereunto belonging, with pair, 

od and ſufficient Repairs, Fences and A- 
mendments of all Kinds, (the great Foun- 
Gtion-Wall only excepted,) and at the End 

f the ſaid Term would leave and reſign the 

me in ſuch good and ſufficient Repair to the 

id H. B. or his Aſſigns; and alſo would pay Covenant to 
and bear all Church- Taxes, Poor - Rates, pay Church: 


be onſtable, Pariſh, and ſmall Dues and Rates Taxes. 
Mw all the Premiſſes aforeſaid during the 
his rhole ſaid Term, and alſo from Time to 


ime during the ſaid Term, would duly pay 
and 
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Com. Pleas. and perform all the ſeveral Covenants an 


Things as by that Indenture amongſt others 

Things more fully appears: By Virtue Ml 

which Demiſe the aforeſaid T. on the Mor U 

row of the Feaſt of St. Mark the Exangelithf 

in the Year aboveſaid, entered upon the afore p 

ſaid Tenements avd Premiſſes, with the ap 4 
purtenances, by the ſame Indenture above 4M 

miſed, and was thereof poſſeſſed, and had and i} 

occupied all and ſingular the ſame Tenemenglf 

and Premilles, with the Appurtenances, for 

the whole Term aforeſaid: And although 

the ſame H. hath well and truly performed My 

fulfilled and kept all and ſingular the Covey 

nants, Grants and Apreements in the lndenMyc 

ture aforeſaid contained, on his Part to be per 

formed, fulfilled or kept, according to thi; 

That Defen- Form and Effect of that Indenture ; alſo pe. 
dant hath no teſting, that the aforeſaid T. P. hath not pe. 
iy og formed, ſultiled or kept any of the Core af 
„ann. nants or Agreements in the ſaid Indentu 
contained on his Part to be performed, fue 

filled or kept, according to the Form and Ein 

Firſt Breach. fe& of that Intenture, the ſame HF. aver 
Hath not paid that at the Feaſt of Saint Mark the EvangeMth: 
_ lift in the Year, Cc. eighteen Pounds of WV 
Rent aforeſaid, for Half a Year ending at be 


ſame Feaſt, to the ſame H. were in Ara 
and not paid; and that the aforeſaid T. hit 
not paid to the ſame H. the aforeſaid eighteet U 
Pounds at the aforeſaid Feaſt of Saint Mil | 
the Evangeliſt in the Year, &c. abovelaid, no 
ever afterwards hitherto, which he ought t 
have paid to him at the fame Feaſt, accordinFe,. 
to the Form and Effect of the Indenture afore 
faid; And the ſame H. further ſaith, the 
I - \ 
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and 
the 
> Ol 


u the End of the Term aforeſaid, and for Com. Pleas, 
Half a Year then laſt paſt, the Hedges and Second 
Fences of the demiſed Premiſſes, to wit, fiſty Breach. 


Mot. Perches of Hedges, and forty Perches of Hath not re- 


peliſt 
fore 
Ap 
de 
and 
nent aforeſaid T. hath not yielded up to the ſame 
Orff H. or his Aſſigns the Poſſeſſion of the afore- 


great Decay for Want of Reparation and 
Amendment thereof, contrary to the Form 


. zin paired 1he 
Fencing of the demiſed Premiſes, were in 2 7 


and Effect of the Indenture aforeſaid ; and Third 


that at the End of the Term aforeſaid the Breach. 
Hath not left 


Poſſeſſion at 


ug id Houſe, but the Poſſeſſion thereof after- be Term. 


medi wards, and until the Day of ſuing out the 
ove original Writ of the ſaid H. to wit, the ele- 


deny venth Day of May in the Year aboveſaid, and 
per io bitherto againſt the Will of the ſaid H. 
| th had beld and kept, againſt the Form and Ef- 
pro ect of that Indenture: And ſo the ſame H. 
per lich, that the aforeſaid T. although he hath 
.ovefMoften required the Covenants aforeſaid with 


ntuthe ſame H. in this Behalf to be made, hath 
fut kept to the ſame A. but broke the ſame, 
d End hath hitherto denied, and ſtill doth deny 
to keep the ſame to bim; wherefore he faith 
ano tat he is injured, and hath Damage to the 
Value of ten Pounds; And thereupon he 
brings his Suit, &c. 


hree Upon a Demiſe of a Capital Meſſuage 
Hr niuety-uine Tears, if Leſſor aud 
Leſſee ſhall ſo long live, 


af 4 Cheſter, te R — Leving, late of, &c. 
| Knight, otherwiſe. called, 
Oc. was ſummoned to anſwer to Mary Cal- 
Vor. II. Cs verley, 
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Com Pleas, TLerley, Widow, of a Plea that he perform to Pol 
her the Covenant between them made, ac. and 
cording to the Form and Effect of a certain cha 
Indenture thereof made between them, Ge. Wat 
And whereupon the ſaid Mary by D. K. her Py 
Attorney ſaith, That whereas by a certain = 
Indenture made at T. in the County ajvre- un 


ſaid, between the aforeſaid Mary Calverley, by | 
the Name of Mary Calverly of the City d 


Cheſter, Widow and Relict of George Calver- ab 
ley, late of L. in the County of Cheſter, Gent, - 
deceaſed, of the one Part, and the aforeſaid - 
Richard Leving, by the Name of Richuid s 
L-viag, Eſq; Recorder of the City of Chen, _ 
of the other Part, the Counter-part of which Cal 


laid Indenture, ſegled with the Seal of the 
aforelaid Richard Leving, Eſq; bearing Due 
the ſame Day and Year, the fame May 
Calver!y brings bere into Court: By which | 
is witaeſleil, 1 hat the aforeſaid M. C. for and 
in Conſideration of - the Rents and Covenants 
after in the ſume Indenture made, mentioned 
and expreſſed, and for diverſe other good 
Cauſes and Conſiderations, the ſaid Mary Cal 
verily thereto moving, did demiſe, grant, ſet, and 
to Farm let, and by the ſame Indenture hath 
demiſed, granted, ſet and to Farm let to the 
aforeſaid R. L. all that Capital Meſſuage, le. 
nement and Manlion- Houſe, ſituate, lying and 
being in the City of Cheſter, in or near a cet 
tain Street there, called Bridge-Street, upon the 
Faſt-Part of the ſame Street, then or late in 
the Tenure, Occupation or Poſſeſſion of E. I. 
and allo all thoſe Rooms, called the .Lowe! 


Houſe, and lying under the aforeſaid Meſſuage, 
before then in the Tenure, Occupation 0! 
Poſſeſſion 
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ind ſingular Houſes, Edifices, Structures, Or- 
chards, Gardens, Yards, Backſides, Cellars, 
Ways, Water -Courſes, Lights, Eaſements, 
Mivileges, Profits, Commodities, Advantages, 
ind Hereditaments whatſoever, to the afore- 
id Meſſuage, Rooms and Lower Houſe, ſepa- 
ntely or together, belonging or in any wiſe 
pertaining, or to or with the ſame, or any 
fart thereof, ſeparately or together, then uſed, 
occupied or injoyed, or reputed, accepted, ta- 
ken or known to be Part, Parcel or Mem- 


; Pew or Seat, ſituate and being in the Pa- 
jiſh-Church of Saint Mary, within the City 
ff Cheſter : And the aforeſaid Mary Calverley, 
or the Conſiderations aforeſaid, by the ſame 
Indenture demiſed and granted to the afore- 
id R. L. ſeveral Goods and Chattels, and 
nplements of Houſhold, which then were 
mentioned in a certain Schedule to the afore- 
laid Indenture annexed, to have, hold and 
oy the aforeſaid Capital Meſſuage, Rooms 
nd Lower Houle, and alſo the aforeſaid 
oods and Chattels, and Implements of Houſ- 
bold, and all and ſingular other the aforeſaid de- 
niſed Premiſſes, with their and ever of their Ap- 
purtenances, unto the aforeſaid R. L. and his 
Aligns, from the aforeſaid firſt Day of Aay 
den next enſuing the Date of the Inden- 
jure aforeſaid, for and during the Term, and 
no the full End and Term of ninety-nine 
So Mes from thence next enſuing, fully to be 
Le complear 


poſſeſbon of one J. R. deceaſed; and alſo all Com. Pleas. 


ter of them, or any of them; and alſo all Grants te 
the Eſtate, Right, Title, Intereſt, Claim and Rigb of 4 
Demand whatſoever of the aforeſaid Mary Seat in the 
Calverley, of, in or to a certain Seat, called . 
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Com. Pleas. compleat and ended, (if the aforeſaid Mar; 
Calverley and Richard Leving ſhould both of! 
them ſo long live,) yielding and paying there. f 
fore yearly during the aforeſaid Term, or dy. d 
ring ſo much thereof as the Premiſſes ſhoulaM” 
continue or might continue in the State ara" 
Condition afterwards in the ſame IndentwefMW” 
mentioned, to the aforeſaid Mary Calverly adi“ 
her Aſſigns the yearly Rent of twenty-five" 


Pounds of lawful Money of Great Britain, 
upon the Feaſt Days of Saint Michael the 4 
Archangel and the Annunciation of the . 
Bleſſed Virgia Mary, by even and equal Por" 
Proviſo, on tions; Pꝛovided always, that it ir ſhou th 
Default of happen the aforeſaid yearly Rent, or any Tat 5 
we —_ 5 thereof, to be behind or unpaid by the Spact 7 
0 ſufficient of twenty Days next after any of the afore N 
Viftreſs, to (aid Feaſt-Days whereon the ſame ought te N 
re-enter. be paid as aboveſaid, and no ſufficient Di 15 
ſtreſs ſhould or could be found in or upot . 
the Premiſſes aforeſaid, or any Part thereo * 
that then and from thenceforth it ſhould and N 
might be lawtul to and for the ſaid A £ 
and her Aſſigns, into the aforeſaid demiſe" 
premiſſes, and every Part and Parcel thereo 
to re-enter, and the fame to have again, re : | 
poſſeſs and enjoy, as in his or their forme“ 
Eſtate; the aforeſaid Indenture, or any Thin * 
therein contained, to the contrary thereof wi 
any wiſe norwithſtanding : And the afore * 
ſaid R. L. for himſelf, his Executors, Adi 10 
niſtrators and Aſſigus, did covenant 25 
grant, to and with the aforeſaid M. C. he . 
Executors, Adminiſtrators and Aſſigns, b a 
the ſame Indenture, that the aforeſaid R! . 


his ILxecutors, Adminiſtrators and Aſſigus, 
ar 
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Time to Time, and at all Times from thence- 
forth during the ſaid Term determina- 


* dle as aboveſaid, ſhould pay the aforeſaid Covenant for 
""W:nnual Rent, reſerved on the aforeſaid Pre- Payment of 
gn niſſes at the Days aforeſaid, for all or ſo Rent. 

ha much Time thereof, as he or they ſhould en- 


jy the Premiſſes, in the State and Condition 
Frei" the ſame Indenture mentioned, and from 
Time to Time, and at all Times during the 
Term aforeſaid, or fo much thereof as the Sub- 
+ Wizvce of the aforeſaid Premiſſes and every Part 
* thereof ſhould be, or without the Defauit of 
the aforeſaid R. L. or his Servants, or Family 
Par remain and continue, and be in the State and 
Condition in which they then were at the 


* Time of the executing the Indenture aforeſaid, 
* ſhould repair and amend the aforeſaid demiſed 

.WPremiſſes, and every Part and Parcel of the 
apot lame, and every Thing upon or belonging to 
reoff'he aforeſaid demiſed Premiſſes, or any Part or 
55 Parcel of the ſame, in ſuch ſufficient good 
nner as the aforeſaid R. J. ſhould find the 
nel me, ſhould repair, at the Time of the Com- 


nencement of the Term atoreſaid, and not 


ober or by Reaſon of the immediate Default, or 
Neglect of the aforeſaid R. L. his Servants or 
dai emily, that then and in ſech Caſe the afore- 
aid R. L. ſhould well and ſufficiently repair the 
aforeſaid Premiſſes, and anſwer the aforeſaid 
Rent reſerved as aforeſaid, according to the 
five Intent and Purpoſe of the aforeſaid Inden- 
„ ure, (any Thing in the ſame Indenture con- 
an C< 3 tained 


nd in Conlideration of the Premiſſes from Com. Pleas. 


other wiſe; provided always, That it the afore- Lee cove- 
aid Premiſſes, or any Part thereof ſhould hap- nants to revair 


pen to be burnt, deſtroyed or fallen down, d leave the 
Prem Nes as he 


found them. 
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Com. Pleas, fained to the contrary in any wiſe notwith. 
Randing.) as by the Indenture aforeſaid, 
amongſt other Things, more fully and plainly 
appears: By Virtue of which ſaid Demiſe the 
atoreſaid R. L. afterwards, to wit, the ſecond 
Day of May next following after the Date of 
the Indenture aforeſaid, into the aforeſaid Meſ. 
ſuage with the Appurtcnances entered, and 
was and ſtill is thereof poſſeſſed, and the afore. 
ſaid Meſſuage ard demiſed Premiſſes at the 
atoreſaid Time of the Commercement of the 
aforcſaid Term of Years by the Indenture afore- 
ſaid, as aforeſaid granted, were in good, and 
ſuſſicient, and tenantable Repair; and alſo the 
ſame M. C. hath well and ſufficiently obſerved, 
performed, and folfiled all and fingular the 
Covenants, Grants, Promiſes and Agreements 
in the Indenture aforeſaid ſpecified on the lan 
of her the ſaid MN. C. to be obſerved, perforn- 
ed and fulfilled, according to the Form and Ef- 
ſect of the Indenture aforeſaid ; and proteſting 
alſo that the aforeſaid R. L. hath not kept 
obſerved, performed and fulfilled any of the 
Covenants, Grants, Promiſes or Agreement; 

io the ſame Indenture ſpęcified, on the Part 
of the ſaid R L. to be obſerved, performed, 
fulfilled and Kept, according to the Fo:m and 
Effect of the Indenture aforeſaid, the ſame 
AT. C. avers, That the aforeſaid demiſed Pre- 
milles now are, and for the whole Time next 
following after the Execution of the Indenture 
aforeſaid hitherto were, and have continued © 
the like and ſuch Condition, as they were 2 


the Time of executing the Indenture aforeſaid, 
(except the ſeveral Defaults of Reparations 
thereof here under mentioned by him the (aid 
R. IL. 


vith- 
(aid, 
ainly 
> the 
cond 
te of 
Mef. 
and 
fore. 
the 
the 
fore- 
and 
) the 
ved, 
the 
1ents 
Part 
orm- 
| Ef- 
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cept 
the 
ents 
Part 
ned, 
and 
ame 
Pre- 
next 
ture 
d 0 
e at 
ſaid, 
ions 
ſaid 
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Covenant aforeſaid in that Behalf a bovemen- 
tioned.) And the ſame Mary Calverley further 
zvers, That Seventy-rwo Pounds ten Shillings 
of lawful Money of Great Britain of the Rent 
aforeſaid, as is aforeſaid reſerved tor two Years 
ind Half a Year, endiog at the Feaſt of the 
Annunciation of the Bleſſed Virgin Mary in 
the Year, (Cc. to the ſame M. C. were in 
Arrear, due and payable, and that the atoreſaid 
N. L. although often required, (&c) at any 
Time hitherto hath not paid the aforeſaid Se- 
renty-two Pounds ten Shillings, or any Part. 
thereof, to the ſame M. C. or any way ſatisfied 
her for the ſame. And the ſame M.C. further 
vers, That the aforeſaid R. L. within the Term 
toreſaid by the Indenture aforeſaid granted, 
to wit, the firſt Day of April in the Year, 
Cc.) and for the Space of eight Years then 
aſt paſt, and from thence until the Day of ſu- 
ing out the Original of her the ſaid M C. hath 
ſuffered the aforeſaid Capital Meſſuage, and 
three Out houſes, Parcel of the Tenements 
:foreſaid above as aforeſaid demiſed, and fix 
Chambers, two Lofts and ten other Rooms in 
the Meſſuage aforeſaid, to become very ruinous 
and alrogether decayed in the principil Foun- 
dation Wall, Girders, Rafts, Leaden Gurters, 
Tiling, and hath alſo ſuftered fix leaden Gut— 
ters, and ſix leaden Channels, other Parcel of 
the demiſed Premiſſes to become broken, ſpoil- 


ed ard ruined, and hath alſo ſuffered the Party- 


Walls, to wit, one thouſand Feet ot Party- 
Walls, ten Doors, ten Locks, ten Bolts, and 
one hundred Caſements, and the Pavement 
and Floors, and ten Pair ot Stairs, other Parcel 


C 4 of 


g. L. contrary to the Form and Effect of his Com, Pleas. 
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Of the Rent, 
nothing in Ar- 
rear, and Iſſue. 
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of the aforeſaid Premiſſes above as aforeſaid ds, 
miſled, to be altogether in Decay, deſtroyed, 
ſpoiled, thrown down, rotten, broken, taken 
away and loſt for want of neceſſary Ameng. 
ments, Repairs and Preſervation of the (ame, 
by which the groſs Foundation of the Meſſuige 
aforeſaid, by Storm and Rain deſcending there. 
upon for the aforeſaid want of Covering, and 
for want of the Gutters theof by Force of 
the Wind blowing thereupon is become rotten 
and corrupted, and that Meſſuage by Reaſon 
of that Corruption and Rottenveſs is ruined, 
againſt the Form and Effect of the Indenture 
aforeſaid ; and ſo the ſame Af. C. ſaith that the 
aforeſaid R. L. hath not held his Covenant with 
the ſame M. C. in this Bebalf made to the ſame 
M.C. but hath intirely broke the ſame, ard 
hitherto abſolutely denied, and ſtill doth deny 
to hold the ſame to her, to the Damage of her 
the ſaid Mary Two hundred and fiſty Pounds; 
And thereupon ſhe brings her Suit, Cc. 


P LEA. 


And the ſame R. L. by T. H. his Attor- 
ney, comes and defends the Force and Injury 
when, where, and as the Court ſhall think fit: 
And as to the Breach of Covenants aforeſaid, 
for that the Seventy-two Pounds ten Shillings 
of the Rent aforeſaid for the aforeſaid two Years 
and Half a Year, ending at the aforeſaid Feal 
of the Annunciation of the Bleſſed Virgin Man 
in the Year, (&c.) aboveſaid, to the ſame A. C. 
by the Declaration aforeſaid ſuppoſed to be in 
Arrear, the ſame R. ſaith, That nothing of that 

Rent 
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le- Rent is in Arrear to the ſame M. C. And of this Com. Pleas. 
ed, Ml he puts himſelf upon the Country; and the 4, f 2b. 
en Ml .foreſaid M. C. likewiſe, c. And as to the Houſe, Out- 
d- Breach of the Covenant aforeſaid, in ſuftering beuſen, Cham- 
ie; che aſoreſaid Capital Meſſuage and three Out- be, Tiling, 
ve Wl houſes, Parcel of the Tenements aforeſaid, as my Tra- 
re- s reported, demiſed, and fix Chimnies, ten dee. 
nd WM Chambers, two Lofts, and ten other Rooms in 
of MW the Meſſuage aforeſaid to be very ruinous and 
ten WM mroughly in Decay in the Foundation of the 
on principal Wall, Girders, Raſters, Leaden Gut- 
ed, ters, Tiling and Lathing of them by the De- 
ure Wl caration aforeſaid ſuppoſed to be done, the 
the WM fame R. ſaith, That the aforeſaid M. C. ought 
ith rot to have or maintain her Action aforelaid 
me Ml thereof againſt him, becauſe he ſaith, that thoſe 
rd Wl Premiſes from the Time of executing the In- 
ny WE denture aforeſaid were hitherto well and ſuffi- 
het Wl ciently repaired ; without this, that he the ſame 
ds; WI R. hath ſuffered the Capital Meſſuage and three 
other Out-houſes, Chimnies, Chambers, Lofts, 
and Rooms, or any Parcel thereof, to become 
ruined and decayed, as by the Declaration 
zforeſaid above ſuppoſed; And this he is ready 
to juſtify: Wherefore he prays Judgment if 
or- the aforeſaid A1 C. ought to have or maintain 
ry ber Action aforeſaid thereof againſt him, Cc. 
fit: And as to the Breach of Covenant aforeſaid in 
aid, ſuſtering the aforeſaid fix Leaden Gutters, and 
ag fix Leaden Channels, other Parcel of the afore- 
eas ſaid demiſed Premiſſes to be broken, ſpoiled and 
calt WM ruined by the Declaration aforeſaid above ſup- 
In; poſed to be done, the ſame R. ſaith, Thar the 
L bforeſaid M. C. ought not to have or maintain 
ein ber Action aforeſaid thereof againſt him, becauſe 


that 2 he 
ent 
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Com. Pleas. he ſaith, That thoſe Gutters and Channel 
Traverſe as to from the Time of executing the Indentyre 
the Repara- aſoreſaid were hitherto well and ſufficiently re. 
tions of the b ; * 
| Gutters and Paired, according to the Form and Effect of 
Channels, the lIudenture aforeſaid ; without this, that the 
ſame R. hath ſuflered thoſe Gutters and Chan- 
nels or any Part thereof to be broken, ſpoiled 
and ruined in Manner and Form as by the De. 
claration aforeſaid is above ſuppoſed ; And this 
he is ready to jultify: Wherefore he prays 
Judgment if the aforeſaid M. C. ought to have 
or maintain her Action aforeſaid thereof againſt 
bim, Cc. And that alſo the Breach of the 
Covenant aforeſaid, in ſuffering the atoreſi 
Party-Walls, Doors, Locks, Bolts, Caſementz, 
Pavements, and ſix Pair of Stairs, other Varcel 
of the demiſed Premiſſes to be in Decay, de- 
ſtroyed, ſpoiled, pulled down, rotten, broken, 
taken away and loſt for want of necellay 
Amendments, Repairs and Preſervation of the 
ſame, by the Declaration aforeſaid above ſup- 
poſed to be done, the ſame R. ſaith, That the 
aforeſaid M. C. ought net to have or maintain 
her Action aforeſaid thereof againſt him, be- 
cauſe he faith, that from the Time of making 
the Indenture aforeſaid hitherto the Party- 
Walls, Doors, Locks, Bolts, Caſements, Pave- 
ments, and. ten Pair of Stairs aforeiaid were 
well and ſufficiently amended, repaired and pre- 
ſerved; without this, that the ſame R. hath 
Trawre as to ſuftered the Party-Walls, Doors, Locks, Bolts, 
the Reparation Caſements, Pavements, and ten Pair of Staits 


of the Party- x | in De. 
Ms Daves, aforeſaid, or any Parcel thereof, to be in 


Stairs, &c. Cay, deltroyed, ſpoiled, pulled down, rotten, 
broken, carried away or deltroyed, for Defaui 
of Amendment, Reparation and Preſervation 

thereof, 
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lf thereof, in Manner and Form as by the De- Com. Pless. 
re daration aforeſaid above is ſuppoſed ; And 

e. this be is ready to verify : Wherefore he prays 

of [udgment if the aforeſaid M. C. ought to have 

ne or maintain her Action aforeſaid thereof a- 

W ezioſt him, Cc. 


ed 

e- 

his REPLICATION. 

ks And the aforeſaid M. C. as to the aforeſaid Replication. 
bea of the atoreſaid R. L. as to the aforeſaid 


ne Breach of the Covenant aforeſaid in ſuffering 
de aforeſaid Capital Meſſuage and three Out- 
houſes, Parcel of the Tenements aforeſaid a- 
bove as aforeſaid demiſed, and the aforeſaid fix 
de. Wl Chimoies, ten Chambers, two Lofts, and ten 
other Rooms in the Meſſuage aforeſaid, to 


en, ; 

ay be very ruinous, and altogether decayed in 
te dbe Foundation of the principal Wall, Girders, 
vp: Rafters, Leaden Gutters, Lathing and Tiliog 
he cl the ſame above pleaded in Bar, faith, That 
zun de the ſame M. C. for any Thing by the ſame 


be-. above thereof in Pleading alledged, ought 
inp rot to be precluded from having her Action 
"WH *forcſaid thereof againſt him, becauſe, as be- 
de- bore ſhe faith, That the aforeſaid R. I. hath 
ere buffered the aforeſaid Capital Meſſuage and 
ro. MW free Out-houſes, and the aforeſaid fix Chim- 
a WW bits, ten Chambers, two Lofts and ten o— 
ies, ber Rooms in the Meſſuage aforeſaid, to 
zs be very ruinous and altogether decayed in 
De. dle principal Foundation-Wall, Girders, Ral- 
en, ders, Leaden Gutters, Lathing and Tiling 
zut of the ſame, in Manner and Form as ſhe 
en be fame Lady A. C. by her Bill aforeſaid 
of, Ml bove thereof hath declared ; And prays _ 
| enis 
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Iſſue wpon the 


Frft Traverſe. 
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this may be inquired of by the Country; Ang 
the aforeſaid R. L. likewiſe, &c. And as to the 


aforeſaid Plea of the aforeſaid R. L. as to the 


Breach of the Covenant aforeſaid, in ſuffering 
the aforeſaid ſix Leaden Gutters, and fix Lea. 
den Channels, other Parcels of the aforeſaid 
demiſed Premiſſes, to be broken, ſpoiled and 
ruined, above pleaded in Bar, ſhe the ſame 
M. C. ſaith, that ſhe, for any Matter by the 
ſame R. L. above thereof in Pleading al'edged, 
ought not to be precluded from having her 
Action aforeſaid thereof againſt him, becauſe, a 
before ſhe ſaith, That the aforeſaid R. L. hath 
ſuffered the aforeſaid fix Gutters, and fix Lea- 
den Channels, to be broken, ſpoiled and rui- 
nous, in Manner and Form as ſhe the ſaid AM. C. 
by her Declaration aforeſaid hath above thereof 
declared; And prays that this may be likewiſe 


Iſue pon the inquired of by the Country; And the aforeſaid 


ſecond Tra- 


R. L. likewiſe, c. And as to the aforeſaid Plea 
of the aſoreſaid R. L. as to the aforeſaid Breach 
of the Covenant aforeſaid, in ſuftering the 2. 
foreſaid Party-Walls, Doors, Locks, Bolts, Cale- 
ments, Windows, Pavements, Floors, and ten 
Pair of Stairs, other Parcel of the demiſed Pte- 
miſſes, to be decayed, deſtroyed, ſpoiled, fallen 
down, rotten, broken, carried away and loſt, 
for want of neceſſary Amendment, Reparation, 
and Preſervation of the ſame above pleaded 
in Bar, ſhe the ſame M. C. faith, That ſhe, 
for any Matter by the ſame R. L. above there: 
of in Pleading alledged, ought not to be pre- 
cluded from having her Action aforeſaid there- 
of againſt him, becauſe, as before ſhe faith, 
That the aforeſaid R. L. hath ſuffered the 2 
foreſaid Party-Walls, and the OE ren 

0015 
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Noors, ten Locks, ten Bolts, and one hun- Com. Pleas. 


ired Windows, and the aforeſaid Pavements 
and Floors, and ten Pair of Stairs, to be in- 
rely decayed, deſtroyed, ſpoiled, fallen down, 
rotten, broken, carried away and loſt, for want 
of neceſſary Amendment, Reparation, and Pre- 
ſervation of the ſame, in Manner and Form as 
ſhe the ſame M. C: by her Declaration afore- 


aid hath thereof above declared ; And ſhe Ie uon the 
third Tra- 


prays this may be likewiſe inquired of by the 
Country; And the aforeſaid R. L. likewiſe, &c. 


And becauſe as well the Iſſue aforeſaid, as The Record is 


the ſeveral other Iſſues aforeſaid between the ſent to the 
Fuſtices of 


Parties aforeſaid above likewiſe joined, ought 
to be tried by Men of the County Palatine of 
Cheſter, to wit, of the Neighbourhood of 7. 
aforeſaid in the aforeſaid County of Cheſter, 
where the Writ of the Lord the King doth not 
run, and not elſewhere; therefore the Record 
of the Plaint aforeſaid is ſent to the Juſtices of 
the ſaid Lord the King of the County of Che- 
fer, ſo that the ſame Juſtices, by the Writ of 
the Lord the King of that County duly made, 
do cauſe to be given in Charge to the Sheriff 
of the ſame County, that he cauſe to come 
before the ſame Juſtices of the ſaid Lord the 
King of the County of Cheſter aforeſaid, at 
the next Seſſions for that County, after that 
the Record aforeſaid was delivered to them, 
twelve honeſt and lawful Men of the Neigh- 
bourhood of T. aforeſaid in the aforeſaid 
County of Cheſter, by whom, Cc. and who 
neither, c. to recognize, Cc. becauſe as 
well, Cc. And when the Averments,, and 
ſeveral Iſſues aforeſaid ſhall be done and 
ted, that then the aforeſaid Juſtices ſhall 
lend 
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Com. Pleas, ſend the Record of the Plaint aforeſaid, with 
all that ſhall be done therein, to the Juſtice, 
of the Court of the ſaid Lord the King « 

the Bench at Weſtminſter, at a certain Day 
which the ſame Juſtices of the County Pala. 
tine aforeſaid to the Parties aforeſaid in the 
ſame Court there ſhall appoint to hear their 
Judgment thereof, @&c. And it is charged 
to M. C. that ſhe may follow with Effec, 
at her Peril, &c. 


For not paying of Money on a Aon. 
gage. 


London, to 2 R. late of, (Sc.) otherwilz 
| called, (&c.) was ſum- 

moned to anſwer R. U. of a Plea, that he 
perform to him the Covenant between them 
made, according to the Force, Form and Ef. 
fe of cenain Indentures thereof made be- 
tween, Cc. And whereupon the ſame R. by 
D. R. his Attorney faith, That by a certain 
Indenture made at L. aforeſaid, to wit, in the 
Pariſh, (@c.) on the five and twentieth Day 
of Oclober in the Year One thouſand ſeven 
hundred and thirty, between the aforeſaid 
J. R. by the Name of, (Cc.) of the one Fatt, 
and the aforeſaid R. U. by the Name ol, 
(c.) of the other Part; one Part of which 
faid Indenture, ſealed with the Seal of the 
laid J. the ſame R. brings here into Court, 
bearing Date the ſame Day and Year, for ard 
in Conſideration of the Sum of Three hum 
dred Pounds of lawful Money of Great Bii— 
n, to him the ſaid J. R. in Hand paid by - 
4 al 


ith 
ces 

of 
Jay 
ala. 
the 
Cir 
ped 
ect, 


Ft- 
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aid R. U. at or before the Scaling and De. 8 


ivery of the lame Indentufe, the Receipt 
whereot the ſaid J. R. by the fame Inden- 
ture acknowledged and confeiled ; and there- 
of, and of every Part and Parcel thereof, ac- 
quitted and diſcharged the ſaid R. IZ, his Ex- 
ecutors, Adininiſtrators and Aſſigns, and every 
of them for ever: By which ſaid Indenure 
the faid 7 R. granted and to Farm let, and 
by the ſame Indenture did grant and to Farm 
et to the faid R. U. his Executors, Admini- 
frators and Aſſigns, all thoſe eight Acres of 
Land, (the Parcels as in the Indenture); CO 
have and to hold the ſaid Lands, Tithes 
ind Premiſſes, with the Appurtenances, unto 
the ſaid R. U. his Executors, Adminiſtra- 
os and Aſſigns, from the Day of the 
Date of the ſame Indenture, for and during 
the whole Time, and unto the full End 
ind Term of a thouſand Years from thence 
ext following, and fully to be compleat 
and ended; [210vided always, and that 


Indenture was upon Condition, neverthe— 


ks, that if the atoreſaid J. R. his Heirs, 
Fxecutors or Adminiſtrators, ſhould well and 
ly pay or cauſe to be paid to the ſaid 
„ V. his Executors, Adminiitrators or Al- 


lens, at or in the Common Dining-Hall of 


the Inner Temple, London, the full Sum of 
bree hundred and fifteen Pounds of iawtul 
Money of Great Britain, at or upon the 
welſth Day of Jaiuary next enſuing the 
Pate of the ſame Indenture, between the 
ours of eleven and twelve of the Clock in 
de Forenoon, without any Deduction or A- 
Rtement out of that Money for or in Re- 

ſpect 


4co 
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com. Pleas. ſpect of any Taxes, Charges or other Matte; Ml " 


out of any bart thereof as aboveſaid, accotd- 


or Thing whatſoever impoſed, or to be in- 
poled upon the Premiſſes, or any of then, MW " 
by Authority of Parliament or otherwiſe, d 
that then and from thenceforth that Inden. 2 
ture, and the Eſtate and Term thereby cre. 4 
ated, ſhould ceaſe, determine and be utter 
void: And the ſaid J. R. for himſelf, his fi 
Heirs, Executors and Adminiſtrators, and every 

of them, hath covenanted, promiſed, granted 

and agreed, to and with the ſaid R. U. his 

Executors, Adminiſtrators and Aſſizns, and u 
and with every of them by the ſame Inden 
ture, that he the ſaid J. R. his Executors, Ad. 
miniſtrators and Aſſigns, or ſome of then, 
would well and truly pay or cauſe to be 
paid to the ſaid R. U. his Executors, Admini-W” 
ſtrators or Aſſigns, the ſaid Sum of Three 
hundred and fifteen Pounds, at the Day and 
Time and Place of Payment aforeſaid, with-W? 
out any Deduction or Abatement thereout, or 


ing to the Tenor and Effect and true Intent 
and Meaning thereof, without any Fraud o'M. 
Covin, as by that Indenture amongſt other i 
Things more ful'y and at large appears: And 
the ſame R. avers, that the aforeſaid J. hath * 
not paid or cauſed to be paid to the ſame R. 
or his Aſſigns, the ſaid Sum of Three hu 
dred and fiſteen Pounds, or any Part thereof 
at the Hall aforeſaid, being in the. Pariſh © 
Saint Dunſtan in the Eaſt, London, upon the 
Day aforeſaid, and between the Hours afore 
ſaid above in that Bebalf appointed, accord 
ing to the Force, Form and Effect of the l. 


denture aforeſaid ; but the ſame Sum of Mo 
| re! 
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ſo the aforeſaid J. altho' often requeſted, hath 


m. not held, but broke his Covenant aforeſaid a- 
e bove in that Behalf made with the aforeſaid R. 
» Ml and hath hitherto abſolutely denied, and ſtill 
re. Wl doth deny to hold the ſame to him, to the 
ey i Damage of the ſaid R. Three hundred and 
buffy Pounds ; And thereof he brings his Suit, Cc. 
ery 
* Debt. 
0 
| oO; a Pena Bill, with two Days of 
= Payment. 
Wy to wit, H. late of, &c. otherwiſe cal- 
be + led, c. was ſummoned to 
* mſwer unto R. K. of a Plea, that he render 
bree bim fiſt een Pounds which he owes to 
zm and unjuſtly detains, &c. And where- 
upon the ſame (Plaintiff) by O. R. his Attor- 


ney ſaith, that Whereas the aforeſaid (De- 
.ndant) on the twenty-fifth Day of Octo- 
xr in the Year, (c.) at, (&c.) by his cer- 


* zin Bill Obligatory which the ſame (Plain- 
** F) brings here into Court, ſealed with the Seal 
And the aforeſaid ( Defendant the Date whereof 


the ſame Day and Year aforeſaid, did ac- 
knowledge himſelf to owe and be indebted 


hun- 

rock ounds lawful Money of Great Britain, to be 
1 olli to the ſame (Plaintiff) his Heirs, Executors, 
1 the iminiſtrators or Aſſigns, in Form following. to 


it, Three Pounds thereof at or upon the Feaſt 
4 Saints then next enſuing the Bil afore- 
Id, and eighty Shillings Reſidue thereof at 
opon the Feaſt-Day of Saint Stephen then 
ae following ; and for the ſame Payments 
vol. II, D d well 


ney wholly to the ſame R. ſtill is unpaid ; and Com. Pleas. - 


o the ſame (Plaintiff ) in the Sum of ſeven 


40¹ 
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Com. Pleas, well and truly to be made the atorefaid (De 
fendant) bound himſelf, his Heirs, Executors and 


following the Date of the Bill aloreſaid, which 


Pounds, but hath altogether refuſed, and iii 


the Value of ten Pounds; And thereof brings 
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Adminiſtrators, in fifteen Pounds firmly by the 
{ame Bill: And the ſame KR. proteſting, that 
the aforeſaid (Defendant) hath not paid to the 
ſame (Plaintiff) the aforeſaid three Toungs 
upon the aforeſaid Feaſt of A Saints ret 


he ought to have paid to him vpon that 
Jeaſt, according to the Form and Eſtect of the 
Bil! atoreſaid, the fame (Plaintiff ) avers, that 
the aforeſaid (Defeadant) hath not paid to the 
ſame (Plaiatiff ) the aforeſaid eighty Shilling 
upon the aforeſaid Feaſt-Day of St. Se 
which to him, at or upon the ſame Day, he" 
ought to have paid, accordivg to tbe Form and 
Effect of the Bill aforeſaid; by which an Action 
hath accrucd to the ſame (Plaintiff ) to demand 
and have of the aforelai.l { Defendaut ) the aſote- 
ſaid fifteen Pounds; Pet the aforeſaid (Defer- 
daut) altho' often requeſted, hath not rendered 
to the fame (Plaintiff) the aforeſaid fifteen 


doth refute to render that to him; wherefore he 
ſaith that he is injured, and hath Damage to 


his Suit, Cc. 


Upon a Penal Bull, where there ts 1 
Day of Payment mentioned. 


. to wit, P. late of, (Cc) otherwiſe ca 
J. led, (&) was ſummoned tt 
anſwer unto J. C. ol a Plea, that he render t 
him ſixty-ſix Pounds ſixteen Shillings, whicarec 
he owes to him, and unjuſtly detains, (Ce. 
And whereupen the ſame (Pluint /f) by oy 
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his Attorney faith, T hat wheres the afore- 
ad (Defendant) on the four and twentieth 
16 Day of October in the Year of our Lord One 
thouſand ſeven hundred and thirry-one, at, 
de (O c.) by his certain obligatory Bill, which the 
ame (Plaintiff ) brings hege into Court, ſealed 
with the Seal of the aforeſaid (Deſend int) the 
bete of which is the ſame Day and Year 
zſoreſaid, acknowledged himſelf to owe and 
tand indebted to the fame (Vun, in the 
nom of three and twenty Pounds and eight 
de hillings of Jawful Moncy of Great Britain, 
to be paid to the ſame (Plaintiff) his Execu- 
tors, Adminiſtrators or Aſſigns; and to the 
ame Payment well and truly to be made, the 


ard boreſaid (Defendant) did bind himſelf, his 
ion leirs, Executors and Adminiſtrators, in the 


nal Sum of ſixty- ſix Pounds ſixteen Shillings 
like lawful Money, by the ſame Bill; And 


re he ſame (Plaintiff ) avers, that he, after the 
** king the Bill aforeſaid, to wit, the firſt 


Day of January in the Year, (Cc) above- 
ad, at A. aforeſaid, required the aforeſaid 
Defeadant) to pay to the ſame (Plaintiff) 
ie aforeſaid twenty-three Pounds eight Shil- 
ugs, which ſaid twenty-three Pounds eight 
nilings the aforeſaid (Defendan:) hath not 
ud to the ſame (Plaintiff), but hath then 
id there altogether refuſed to pay him the 
ame, by which an Action accrued to the ſame 
Plaintiff ) to require and have of the aforeſaid 
Defendant) the aforeſaid ſixty- ſix Pounds ſix- 
en Shillings: Mevertheleſs the aforeſaid 
Defendant) altho' often required, hath not ren- 
red to the ſame (Plaintiff ) the aforeſaid ſix- 
x Pounds ſixteen Shillings, but hath teſuſed. 
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Com, Pleas, and {till doth refuſe to render the ſame to him: 


| brings here into Court, ſea'ed with the Seal 0 


Wherefore he faith, that he is injured, ang 
hath Damage to the Value of twenty Pounds, 
Aud thereupon he brings his Suit, &c. 


Upon a Bond, and a Penal Bill, to ; 


| 
| 
| 
paid on Demand, againſt an Adui- 2 
niſtr tor. t 
| ( 

2 


II”. to wit, B. Widow, Adminiſtratrix of 
the Goods and Chattels which Ml I 
were NN B's who died inteſtate, (@c.) other. Ml # 
wiſe called, (&c.) was ſummoned to anſwer ! 
unto T. H. of a Plea, that ſhe render to hin Ml 
eighty Pounds which ſhe unjuſtly detains fron tb 
him, Cc. And whereupon the ſame (Plaixtif) 
by D. R. his Attorney faith, That whercas 
the aforeſaid V. in his Life time, to wit, the 
ſceond Day of April in the Year of our Lord 
One thouſand ſeven hundred and twenty-nire, 
by his certain Writing Obligatory acknowledg- 
ed himſelf to be held and firmly bound to the 
ſame (Plaintiff) in forty Pounds of the afore- 
ſaid eighty Pounds, to be paid to the ſame 
(Dlaintiff) when he ſhould be thereto required 
And allo whereas the aforeſaid V. in his 
Life-time, to wit, the tenth Day of May | 
the Year aboveſaid, at (@c.) by his certa 
Bill Obligatory, which the ſame (Plaintif 


the aforeſaid V. the Date of which is the ſame 


Day and Year, did acknowledge himſelf to end 
wy Fer to the ſame (Plaintiff) in the Sumo E 
rin 


twenty Pounds, lawful] Money of Great Britail 
to be paid to the ſame POE ) his Execuf ir. 


tor 
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tors and Adminiſtrators, immediarely upon De- Com. Pleas. 


mand, and to the ſame Payment well and truly 
to be made, in Manner and Form aforeſaid, 
the aforeſaid V. did bind himſelf, his Heirs, 
Executors and Adminiſtrators, in the Sum of 
forty Pounds of lawful Money of Gre it Bri- 
tain And the ſame (Plain f) avers, that 
after the making the Bill aforeſaid, to wit, 
the füſt Day of June in the Year of our Lord 
One thouſand ſeven hundred and thirty-one, 
at (Cc) he required the aforeſaid V. in his 
Lite-time, to pay to the ſame (Cain Hf) the 
aforeſaid twenty Pounds, which ſaid twenty 
Pounds the aforeſaid V. in his Life-time to the 
ſame (Pluintiſf) hath not paid, but then and 
there refuſed to pay the ſame to him, by which 
an Action accrued to the ſame (Plaintiff ) to 
require, ard have of the aforeſaid / in his 
Lite-time the aforeſaid forty Pounds laſt men- 
tioned, Reſidue of the aſoreſaid eighty Pounds; 
Pet the aforeſaid V. in his Liſe time, and the 
aforeſaid (Defendant) aſter the Death of the 
ſaid I/. (to whom Adminiſtration of all the 
Goods and Chattels which were of the aforeſaid 
M. at the Time of his Death, at (&c.) after 
the Death of him the ſaid V. was granted) 
although often required, have not rendered 
the aforeſaid eighty Pounds to the ſame (Plain- 
tif) but have denied to render the ſame to 
him. And the aforeſaid (Defendant) {till doth 
deny to render the ſame to him, and unjuſtly 
detains : Wherefore he ſaith that he is injured, . 
and hath Namage to the Value of ten Pounds ; 
And thereupon he brings his Suit, &c. And he 
rings here into Court the Writing Obligatory 
doreſaid, which teſtifies the ſaid firſt mentioned 
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Com. Pleas. Debt of forty Pounds in Form aforeſaid, the r 
Date of which is the ſame Day and Year fuſt Ml / 
aboveſaid, Cc. | 0 


Ou a Pill, that in Conſideration e 


thirty Guineas, Defendant promed ! 
70 procure Plaintift a Watter's Place, Nu 
by a certain Time, or to repay the n 
Money to Plaintiff. 0 
J 
Middleſex, to TR B. late of (c.) other. Ml th 
« Wiſe called (c.) wa Ml ed 
ſummoned to anſwer unto J. H. of a Ples, Mor 
chat he render to him thirty-one Pounds ten 
Shillings which he owes to him, and unjuſtly 7 
detains, (&c.) And whereupon the fame 
(Plaintiff ) by G. T. his Attorney ſaith, That 
whereas the aforeſaid ( Defendant ) on the 
nineteenth Day of Auguſt in the Year of our WM!" 
Lord One thouſend ſeven hundred and thity, 
by his certain Bill Obligatory, ſealed with the I. 
Seal of the aforeſaid (Defendant) which the e 
ſaid (P/aintiff ) brings here into Court, the N 
Date of which is the ſame Day and Year, hath {Wi 
owned to have received of the ſame (Pla:nif)M"' 
the Sum of thirty Pieces of Gold, called Gui-W': 
neas, which by the ſame Bill he had promiſed Fw 
to repay to the aforeſaid (Plaintiff ) unleſs by (al 
the Intereſt or Procuration of the aforeſaid": 
( Defendant) he, the ſame (Plaintiff ) ſhould lor 
be actually in Poſſeſſion of a certain Office, I be 
called a Coaſt-Waiter's Place in the Port obe 
London, by the firſt Day of September thenW/ 
next enſuing the Date of the Bill aforeſaid-W'** 
And the ſame (Plaintif ) avers, that be, by lg 


the 
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the Intereſt or Procurement of the aforeſaid Com. Pleas. 


(Defendant) was nor actually in the Polſelſion 
ef the Office aforeſaid, called a Coaſt-Waitet's 
Face in the Port of London, by the firlt Day 
of September then next enſaing the Date of the 
Bill aforeſaid, by which an Action accrued to 
the lame (PlainiiF) to require and have of 
the aforeſaid (Defendant) the aforeſaid thirty 
Pieces of Gold called Guigeas, amounting to 
the aforeſaid thirty-one Pounds ten Shillings: 

Nevertheleſs, the aforeſaid (Defendant) al- 
though often required, hath not as yet render- 
ed to the ſame (Pluntiff) the aforcfaid thirty- 
one Pounds ten Shillings, but, Cc. (as ubove.) 


Declaration for a Fleifer bonalt, to bs 
paid upon Requeſt. 


Jork, to wit, T late of, (c. ) was ſum- 
R. moned to anſwer unto H. 
B. of a Plea, that he render to bim four 
Pounds fix Shillings which he owes him, and 
wjuſtly detains, Sc. And whereupon the 
ame (Plaintig) by D. R. his Attorney faith, 
That whereas the aforeſaid (Deeadaat) on 
the twenty-fifth Day of October in the Year of 
our. Lord One thouſand ſeven hundred and 
thirty-one, at Leeds in the County aforeſaid 
had bought of the ſame (Plaintiff) one Heiſer 
for the aforeſaid four Pounds fix Shillings, to 
be paid to the ſame (Plajntiſf) when he ſhould 
be thereto requeſted: Pet the atoreſaid (De- 
fendant) although often requeſted, hath not 
rendered to the ſame (Plaintiff) the aſoreſaid 
eighty- ſix Pounds, but, Cc. (I in others) 
=D 04: A 
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Declaration upon an Eſcape of q 
Priſoner in Execution iu the Fleet, 


London, to wit, M. by J. L. his Attorney 


« complains of A. C. Eq; 

Warden of the Priſon of the Lord the King of 
the Fleet, preſent here in Court in his proper 
Perſon, for that that he hath not rendered to 
the ſame J. One hundred four Pounds ten $hil. 
lings lawful Money of Great Britain, which 
he owes him, and unjuſtly detains, for that, 
to wit, That whereas the ſame J. . here. 
tofore, to wit, in the Court of the Lord the 
now King, in the Term of Eaſter in the fiſth 
Year of his Reign, before Robert Eyre, Knight, 
and his Brethren, then Juſtices of the ſaid Lord 
the King of the Bench here, at Weſtminſter in 
the County of Middleſex, by the Conſideration 
of the ſame Court, had recovered againſt one 
A. M. late of (&c.) Gentleman, as well 4 
certain Debt of ninety-four Pounds, as ten 
Pounds ten Shillings, which to the ſame ©. 
were adjudged in the ſame Court of the Lord 
the King here, for his Damages which he hath 
ſuſtained by Occafion of the Detention of that 
Debt whereof he is convicted, as by the Re 
cord and Proceedings therein in the ſame Court 
of the ſaid Lord the King here, to wit, at 
IV/eſtminſter aforeſaid remaining, manifelily ap- 
pears: And afterwards, to wit, on Mea. 
n-ſday in the Octave of Saint Martin in the 
fiſth Year of the ſaid Lord the now King, the 
aforelaid A. M. came here into Court in his 
proper Perſon, by the Steward and Bailiff b 
the 
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the Liberty of Saint Peter, within the City of Com. Pleas. 
Wk, by Virtue of a Writ of the (aid Lord the 52 muſt have 
King of Habeas Corpus, directed to the ſame a Copy of the 
Steward and Bailiffs, brought to the Bar of the Commitment, 
id Court here, to wit, at Weſtminſter afore- I 
aid, and then by the ſame Court was commir- 5 3 
ted to the Priſon of the Fleet, in Execution tor ſertle the De- 
the Debt and Damages aforeſaid, in Form claration. A 
:forefaid recovered, there to remain, until, & c, C ont of the 
2s by the Record thereof in the ſaid Court of —— 2 
the Bench here, to wit, at Meſiminſter aforeſaid h Trial. 
remaining more ſuliy appears; by Virtue of 
which Commitment the ſame 4. then, and till 
being Warden of the ſame Prifon of the Fleet 
then and there received, and had the af reſaid 
A. M. into his Cuſtody, in Execution for the 
Debt and Damages aſoreſaid, and him ſafe un- 
to, at, and into the Priſon of the Fleet, at 
London, in the Pariſh of St. Bridget in the 
Ward of Farringdou without, then and {till 
being, he led and placed, and the ſame A. 

M. under his Cuſtody there in Execution for 
the Debt and Damages aforeſaid in that Priſon 
had kept and detained : And the ſgid A. ſo in 
Cuſtody of the ſaid A. C. in Execution for the 
Debt and Damages aforeſaid, being in Form 
:foreſaid detained, the ſame A. afterwards, to 
wit, the ſixteenth Day of April in the ſixth 
Year of the Reign of the now King, then be- 
Ing as aforeſaid Warden of the Priſon of the 
Heet, ſuffered the aforeſaid A. M. out of that 
Iriſon, and out of his Cuſtody at large where 
de would, freely and voluntarily to go and 
ſcape, to wit, at London aforeſaid, in the Pa- 
iſh and Ward aforeſaid, without the Leave. 
ind againſt the Will of the ſaid J. then or Mill 


of 
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Com. Plcas, Of the fame Debt and Damages aforeſaid, 


any Part thereof, not being ſatished ; by which 
an Action hath accrued to the ſame F. to de. 
mand and have of the aforeſaid A. the aſoreſaid 
One hundred and four Pounds ten Shillings: 
Meverthelels, the aforeſaid 4. although cf. 
ten requelted, hath not as yet rendered to the 
ſame J. the aforeſaid One hundred and four 
Pounds ten Shillings, but hath hitherto refy. 
ſed, and ſtill doth refuſe to render to him the 
ſame: Wherefore he faith that he is injure, 
and hach Damage to the Value of ten Pounds, 
And therefore he prays Remedy, Cc. 


For an Eſcape againſt the Sheriff, na 
IVrit of Capias ad Satisfaciendum, n 
a Fudgment in the Common Pleas, 


Oxford, to wit. N 7 I. late of, (WFc.) in the 
* County aforeſaid, Eſq 


late Sheriſt of the County aforeſaid, was ſun- 


moned to anſwer R. R. Gent. of a Plea, that 


he render to him nineteen Pounds, which hz 
owes him, and unjuſtly detains, Cc. and 
whereupon the ſame (Plaintiff) by. D. R. his 
Attorney faith, that Whereas the ſame (Plain: 
1%) heretofore in the Court of the Lord the 
King, to wit, in the Term of Eaſter in the 
fifth Year of his Reign, before R. E. Knight. 


and his Brethren, then Juſtices of him the (aid 


Lord the King of the Bench here, to wit, at 
IV-ſtminſter, by the Conſideration of the ſam? 
Court, had recovered againſt one J. C. by the 
Name of John Coleman, late of C. in the 
County aforeſaid Innholder, otherwiſe cali 

b 
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J. C. of C of the County of Ox/ord Innholder, com. Plcas. 


kW ;; well a certain Debt of ſixteen Pounds, as 
- Wl ixty Shillings, which were adjudged to the 
dime ( Plaintiff ) in the ſame Court of the 
s: lord the King here, for his Damages which he 
f. had ſuſtained by Occaſion of the Detention ef 


be that Debt whereof he is convicted, as by the 


ur Record and Proceedings thercin in the fame 
u- Court remaining more fully appears: Att 
be MW wHcreas the aforeſaid (Plaintiff) afterwards, 
ch io wit, in the Term of the Holy Trinity in the 
ls; WW ffih Year of the Reign of the Lord the King 
thovelaia, for obtaining Execution of the Judg- 

ment aforeſaid, in its Force and Effect then re- 
maining, he had ſued out of the Court of the 
lord the King of the Bench here, a certain 
unt of the ſaid Lord the King of Capias ad 
„. aciendum againſt the aforeſaid . U. 0 
end upon the Judgment aforeſaid, directed to 
the the chen Sherift of Oxford, by which faid Writ 
the ſaid Lord the King commanded the then 
im- sberiff of the County of Oxford aforeſaid, that 
bat be ſhould take the aforeſaid J. C. if he might 
be be found in his Bailiwick, and kim ſafely keep, 
and Edo that he might have his Body before the Ju- 
his WMfices of the ſaid Lord the King here, to wit, 
1ill- Net Weſtminſter aforeſaid, on the Morrow of A 
the Nu then next following, to ſatisſy unto the 
the Naſoreſaid (Plaintiff ) as well for a Debt of ſix- 
aht, Iteen Pounds aforeſaid, which the ſame (Plain— 
if) in the aforeſaid Court of the ſaid Lord 
the King here had recovered againſt him, as 
or the atoreſaid ſixty Shillings, which to the 
lime (Plaintiſf) in the ſame Court of the ſaid 
Lord the King here were adjudged for his Da- 
ages, which he ſuſtained by Occaſion of the 
De- 
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Com. Pleas, Detention of that Debt whereof he was con. 


vicied, which ſaid Writ of the ſaid Lord the 


King, in Form atoreſaid ſued out, the fame 


(Plaintiff ) aſterwards, to wit, the tenth Di 
of September in the fifth Year of the ſaid Loi 
the now King aboveſaid, at C. aforeſaid, in the 
County aforeſaid, delivered to the afore(;id 
(Defendant) then being Sheriff of the County 
of Oxford aforeſaid, in Form of Law to he 
executed; by Virtue of which ſaid Writ the 
atoreſaid (Defendant) afterwards, to wit, the 
tenth Day of October in the fifth Year above. 
ſaid, then being Sheriff of the County afore- 
ſaid, took and arreſtcd the aforeſaid J. C. a 
C. aforeſaid, and him 7. C. then and there had 
and kept in his Cuſtody. in Execution for the 
Debt and Damages aforeſaid ; and the aforeſad 


J. C. being as aforeſaid, in Cuſtody of the 


aforeſaid (Defendant) then Sheriff of th 


County aforeſaid, in Execution for the Debt 


and Damages atoreſaid, being in Form afore 
ſai] detained, the ſame ( Defendant ) afterwards 


to wit, the twelfth Day of October in the 
fifth Year aboveſaid, then being Sheriff of the 


County of Oxford aforeſaid, ſuttered the afore 


ſaid J. C. at C. aforeſaid, freely to go at large 
where he would out of bis Cuſtody, the ſame 


(Plaintiff) of his Debt and Damages atforeſaic 
being not ſatisfie d; by which an Action accru 


ed to the ſame ( Plaintiff ) to demand and have 


of the atoreſaid ( Defendant) the aforeſaid nine 
teen Pounds : Neverthelels, the aforeſai 
( Defendant ) although often requeſted, hat 
not as yet rendered to the ſame (Plaintij 
the aforeſaid nineteen Pounds, but bath hither 


to refuſed, and ſtill doth refuſe to render the 


ſam: 


Debt, upon an Eſcape, 


ame to him; wherefore he ſaith that he is in- Com. Pleas. 


ured, and bath Damage to the Value of 
rounds ; And thereupon he brings his Suit, &c. 


foainſt the Bailiff of a Liberty, for an 
Eſcape, upon a Capias ad Satisfa- 
ciendum, 


F to wit, 1 S. late of, (&c.) Eſq; Bailiff of the 

Liberty of the Hundred of P. in 
the County aforeſaid, was ſummoned to anſwer 
unto N. T. of a Plea, that he render to him 
ffry-two Pounds ten Shillings which he owes 
bim, and unjuſtly derains, &c. and whereupon 
he ſame (Plaintff) (&c. as in others) which 
aid Writ afterwards, and before the Return 
thereof, to wit, the twentieth Day of March 
n the (c.) at B in the County aforeſaid, was 
delivered to one C. C. Eſq; then being Sheriff of 
the County aforeſaid, in Form of Law to be 
executed; by Virtue of which ſaid Writ the 
atoreſaid then Sheriff then and there made his 
certain Warrant in Writing, ſealed with his Seal 
of Office, directed to the Baill'f of the Hundred 
of P. in the County aforeſaid, which ſaid Bai- 
if then had the full Execution and Return of 
dl Writs and Warrants within the ſame Liberty, 
to whom wholly belonged the Execution of that 
Writ to be done, for that the Execution there- 
of without that Liberty, in the Bailiwick of the 
fforeſaid Sheriff, could not be done by him the 
kid Sheriff; by which ſaid Warrant the ſame 
len Sheriff of O. commanded the aforeſaid 
bailiff of the Liberty aforeſaid to take the 


Wilreſaid T. B. to ſatisfy to the ſame N. for the 


Debt 
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Com. Pleas. Debt and Damages aforelaid, according to the 


Tenor of the Writ aforeſaid; which ſaid War. 
rant afterwards, and belore the Return of the 
Writ aforeſaid, to wit, the — Day (Oc) in 
the fifth Year, (Cc. at C. within the Liberty of 
the Hundred aforeſaid, to the aforeſaid 7. Fs 
being Bailiff of the Liberty of that Hundrey, 
was delivered by the ſaid N. in Form of Law to 
be executed; by Virtuc of which ſaid Warrant 
the aforeſaid J. being Bailiff of the Liber; 
aforeſaid, afterwards, and before the Return 0 
the Writ aforeſaid, to wit, the — Day of —, 
in the fiſth Year, (&.) at C aforeſaid, within 
the Liberty aforeſaid, took and arreſted the 
aforeſaid T. B. and then and there had him in 
his Cuſtody, in Execution for the Debt and Dx 
mages aforeſaid; and the aforeſaid T. ſo being 
as aforeſaid, in Cultody of the aforeſaid J. Ba- 


liff of the Liberty aforeſaid, in Execution for 


the Debt and Damages aforelaid, the ſame 5, 
being as aforcſaid Bailitf of the Liberty of the 
Hundred aforeſaid, ſuffered the aforeſaid T. B. 
afterwards, to wit, ( ſuch a Day and Near) at 
B. aforeſaid, out of the Cuſtody of him the ſaid 
J. (the: ſame N. of the Debt and Damages 
aforeſaid, or any Parcel thereof, not being ſati. 
fied) without the Leave, an i) againſt the Wil 
of him the ſaid N. to go and eſcape freely and 
at large where he would, by which an Action 
accrued to the ſame N. to demand and have of 
the aforeſaid J. the aſoreſaid fiſty-two Pounds 
ten Shillings: NMevbertheieſs — aforeſaid 7. 
although often requeſted, hath not as yet ren- 
dered to the ſame (Pluiuntiff the aforeſaid 
fiſty-two Pounds ten Shillings, but hath hither- 
to refuſed, and {till doth rcfule to 2 
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me to him; whereupon he ſaith that he is Com. Pleas. 
. MW injured, and bath Damage to the Value of for- 
iy Pounds; And thereof he brings his Suit, &c. 


Declaration upon a Judgment recovered 
in a Court Baron. Money borrowed 
to bring the Action in Verge of the 
Court. 


Jork, to wit, H late of B. in the Coun- 
ty aforeſaid, Yeoman, and 
K. his Wife, were ſummoned to anſwer unto 
A.C. of a Plea, that they render to him One 
hundred Shillings which they owe to him and 
unjuſtly detain, &c. And whereupon the ſame 
Plain) by D. R. his Attorney faith, That 
— at a Court Baron of H. E. Knight, 
for of his Honour of P. in the County aforeſaid, 
J. MWheld at S. within that Honour, the third Day 
be of October in the fifth Year of the Reign of = 
B. Nord the now King, before T. J. and R. B. 
at Woitors of the ſame Court, he the ſame (Plain- 
ad Mi) in his proper Perſon came, and did levy 
ges Wis certain Plaint againſt the aforeſaid (Defeu- 
til. Want) in a certain Flea of Treſpaſs upon the 
Vil Caſe, to the Damage of the ſaid (Plaintiff) 
and rohty- nine Pounds, for Cauſe of Action ariſing 
ion nd to be recovered within the ſame Honour 
ot ad Juriſdiction of that Court; and likewiſe 
nds Whereupon ſuch were the Proceedings, that af- 
| 7. erwards, to wit, at the Court Baron of the 
en. foreſaid H. of his Honour aforeſaid, be- 
(aid More the Suitors aforeſaid, in Form afore- 
het- Mid held at S. aforeſaid within the ſame 
the Wonour, the eighteenth Day of December in 
am: the 


416 Peclarations in Debt. 
Com, Pleas, the fifth Year aboveſaid, the ſame (Plaintif) 


by the Judgment of the ſame Court reco. fe 
vered againſt the aforeſaid (Defendant) twen- the 
ty-three Shillings and nine Pence, for his Da. * 

nc 


mages which he ſuſtained by Occaſion of cer- 
tain Promiſes and Aſſumptions to the ſame 
(Plaintiff ) by the aforeſaid K. whilſt ſhe was M7); 
tingle, at S. aforeſaid within the Honour 2.1 
foreſaid and Juriſdiftion of the ſame Court 
made, not performed, (being the ſame Tref- Wy 
paſs upon the Caſe whereof the ſaid Plaint MI 
had been fo levied,) as for his Coſts and 
Charges by him about his Suit in that Behalf 
put unto, whereof they are convicted; which 
ſaid Judgment {lii] remains in its full Strength 
and Effect, not annihilated, reverſed or ſatiſ- 
fied; and the ſame (Plaintiff) hath not as yet 
got Execution of that Judgment, by which 
an Action accrued to the fame (Plaintiff) to 
demand and have of the aforeſaid (Defen- 
dant) the aforeſaid twenty-three Shillings and 
nine Pence of the aforeſaid C. And alſo 
whereas the aforeſaid (Defendants) the firlt 
Day of May in the fifth Year aforeſaid, at &. 
aforeſaid, were indebted to the ſaid (Plaintif ) 
in the Sum of ſeventy fix Pounds and three 
Pence, Reſidue of the ſaid one hundred Shil- 
lings, for the like Sum borrowed, by the (aid 
K. when ſhe was ſingle, of the ſaid (Plaintif ) 
the ſaid ( Defendants) promiſed to pay the ſaid 
laſt mentioned Sum to the ſaid (Plaintiff) 
when they ſhould be thereto required : J2C- 
vertheleſs the aforeſaid ( Defendants) altho 
often requeſted, have not as yet rendered to 
the ſame (Plaintiff) the aforeſaid one hun- 


dred Shillings, but have hitherto abſolutely te- 
I fuſed. 


Declarations in Debt. 
ſaſed, and fill doth refuſe to render to him Com. Pleas. 


the ſame ; wherefore he ſaith that ke is injured, 
and hath Damage to the Value of ten Pounds; 


and thereupon he brings his Suit, Cc. 


Declaration upon a Judgment in Debt 
recovered in the Common Pleas, 


M. to wit, R. late of S. in the County 
„of Jork, Eſq; was ſummoned 
w anſwer unto J. G. Eſq; late Sheriff of the 
County of Tork aforeſaid, of a Plea, that he 
render to him Three hundred fixty-three 
Pounds, which he owes, to him and unjuſtly 
detains, Cc. And whereupon the ſame (Plain- 
f) by T. H. his Attorney ſaith, That where- 
as the ſame (Plaintiff) heretofore, to wit, 
to Win the Term of the Holy Trinity in the fifth 
. ear of the Reign of the Lord the now King, 
n the Court of the ſaid Lord the King, be- 
re R. E. Kut. and his Brethren, then Juſtices 
rit Wi the ſaid Lord the King of the Bench here, 
to wit, at Weſtminſter aforeſaid, by the Con- 
f ) eration of the ſame Court, recovered a- 
ee eint the aforeſaid (Defendant) by the Name 
o J. R. late of, (Sc.) otherwiſe called, (Cc) 
well a certain Debt of three hundred 
j) Pounds, as ſixty three Pounds and eight Pence, 

Waich were then adjudged to the ſame 
4 (Plaintiff ) in the ſame Court here for his 
i, Damages which he hath ſuſtained by Occa- 
lon of the Detention of that Debt, whereof 
he is convicted, as by the Record and Pro- 
edings thereof in the ſame Court of the ſaid 
0 Lord the now King here remaining manifeſtly 
6 Vor. II. E & appears; 
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Com. Pleas. àppears; which ſaid Judgment till remain 


County aforeſaid, Yeoman, on the fifth Day 
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in its Force, Strength and Effect, not 1e 
verſed, annulled or ſatisfied, and the ſam 
(Plaintiff) hath not as yet got Execution e 
the Judgment aforeſaid, by which an Actio 
accrues to the ſame (Plaintiff) to demand 
and have of the aforeſaid (Defendant) thy 
aforefaid three hundred ſixty-three Pound, 
Nevertheleſs the atoieſaid (Defendant) a 
though often requeſted, hath not as yet fen 
dered to the ſame (Plaintiff) the aforeſai 
three hundred fixty-three Pounds, but hat 
hitherto altogether refuſed, and ſtill doth re 
fuſe to render the ſame to him; whercfore he 
ſaith that he is injured, and hath Damage tc 
the Value of forty Pounds; And thereof bring 
his Suit, Cc. 


Declaration o Bail. Pond, according 
to the Statute, againſt the Bail. 


(See another Fot m in Vol. I.) 


Leiceſter, to wit, Eur) Spittlehuuſe, late of 

1 (c.) otherwiſe called 
(&c.) was ſummoned to anſwer unto J. &. Al 
ſignee of H. T. Eſq; Sheriff of the County aſore 
ſaid, according to the Form of the Statute ini 
ſuch Caſe lately made and provided, of a Plea 
that he render to him forty Pounds, which 
te owes him, and unjuſtly detains, &c. And 
whereupon the ſame J. by D. R. his Attorney 
faith, that whereas one J. K. late of, Cc. in the 


of March in the Year of our Lord One thou- 


ſand ſeven hundred and thirty-one, at J. 2 
the 
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he County aforeſaid, was arreſted at the com. Pleas, 
doit of the ſaid F. S. by Virtue of a certain 
Writ of the Lord the King before that I ime 
ſuing out of the Court of the ſaid Lord 
he King of the bench at Weſtminſter, and 
irefted to the aforeſaid Sheriff of Leiceſter, 
Wir the taking the aforcluid 7. K. fo that 
de ame Sheritt ſhould have his Body before 
he Jultices of the ſaid Lord the King of the 
zgench at M'eſtminſter, from the Day of Eaſter 
; fifteen Days, to anſwer unto the aforefaid 
. of a Plea of Treſpaſs, and alſo of a 
lea of Debt upon Demand for twenty 
ounds: And whereas the aforeſaid H. T. 
ben being as aforeſaid Sheriff of Leiceſter 
breſaid, took Bail for the Appearance of 
im the ſaid J. K. according to the Form of 
hat Writ; and thereupon the fame Henry 
urtlehouſe, the aforeſaid fifth Day of March 
the Year aboveſaid, at L. aforeſaid by his 
enain Writing obligatory, ſealed with the 
eil of the ſaid F. S. and which the ſame 
Plaintiff ) brings here into Court, the Date 
hereof is the ſame Day and Year laſt above- 
d, acknowledged himſelf to be held and 
mly bound unto the aforeſaid H. T. then 
ing Sheriff of the County of Leiceſter afore- 
id, by the Name of H-nry T. Eſq; Sheriff of 
de County aforeſaid, in the aforeſaid forty 
dunds, to be paid to the ſame Sheriff or his 
tain Attorney, Executors, Adminiltrators or 
hens, on Demand, with Condition under- 


rne 

* mitten, to the ſame Writing obligatory, 
Day the aforeſaid J. K. ſhould appear be- 
nou-Ire the Jultices of the ſaid Lord the King 
in WVeftninfter, from the Day of Eaſter in 


E e 2 fifteen 
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Com. Pleas, fifteen Days, to anſwer unto J. S. of à Pe 


an Action accrued to the ſame F. S. as Al 
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of Treſpaſs, and alſo of a Plea of Debt up, 
Demand for twenty Pounds, that then tha 
Obligation ſhould be void, and of no Force 
otherwiſe it ſhould ſtand and remain in | 
full Force, Vigour and Eftet: And whercag 
the aforeſaid H. T. afterwards, to wit, thi 
fifteenth Day of May in the Year of ou 
Lord One thouſand ſeven hundred and thirty 
two, at L. aforeſaid, at the Requeſt of thy 
ſaid John S. had aſſigned the Writing oblig; 
tory aforeſaid to the ſame J. S. according te 
the Form of the Statute in ſuch Caſe late 
made and provided, by indorſing that Wi 
ting obligatory, and atteſting thereof, under thi 
Hand and Seal of the ſame Sberiff, in the Pre 
ſence of two credible Witneſſes, according ti 
the Form of that Statute: And the aſforeſai 
J. S. avers, that the aforeſaid J. K. hath no 
appeared before the Juſtices of the ſaid Lord 
the King of the Bench at Weſtminſter, iro 
the Day of Eaſter in fiftcen Days in the Co 
dition aforeſaid mentioned, according to thi 
Form of that Condition ; by reaſon whereo 
that Writing obligatory became forfeited, b 
which and by Force of the Statute aforeſaid 


ſignee of the aſoreſaid H. T. to demand a die 
have of the aforeſaid H. S. the aforeſaid fonyWy/ 
Pounds: j2cvertheieſs the aforeſaid H. 
although often requeſted, hath not as je Boe 
rendered to the aforeſaid HB. T. or to the ante 

S. or either of them, the aforeſaid fotMitte 
Pounds, but hath refuſed to render to theWMthe 
or either of them the ſame, and ſtill refukW fic 
to render to the aforeſaid J. S. the ſam*M nl 

| whereup0 
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blen chereupon be ſaith, that he is injured, and Com. Pleas. 
uponMhach Damage to the Value of twenty Pounds; 


nd thereof he brings his Suit, c. 


Declaration on a Bail-Bond, according 
tothe Statute, againſt the Principal. 


liiddleſex, to wit, Ervas Kellet, late of, 
| (&c.) otherwiſe called, 
(&c.) was ſummoned to anſwer unto Richard 
Gray, Aſſignee of G. B. and A. C. Knights, 
hte Sheriftts of the County of Middleſex, ac- 
ate Wording to the Form of the Statute in ſuch 
Wige made and provided, of a Plea, that he 
xender to him forty Pounds, which he ows to 
bim, and unjuſtly derains, &c. And where- 
6 [Gon the ſame Richard by A. F. his Attorney 
elai ith, that Whereas the aforeſaid Gervas 
no et, the ſixteenth Day of June in the ſixth 
Lor rear of the Reign of the Lord the now King, 
it Weſtminſter in the County aforeſaid, by 
the ſame G. B. and A. C. then being Sheritts 
of M. aforeſaid, was arreſted at the Suit of 
reo de ſaid R. Gray, by Virtue of a certain Writ 
of the ſaid Lord the King, before that Time 
laing out of the Court cf the ſaid Lord 


direted to the aforeſaid Sheriff of Mid- 
dl-ſex, for the taking the aforeſaid Gervat, 
ſo that the fame Sherift ſhould have his 
Body before the Jullices of the ſaid Lord 
the King of the Bench at Weſiminſter, trom 


then next enſuing, to anſwer unto the afore- 
aid R. Gr, of a Plea of Treſpaſs, and a''o to 
me Ynſwer the ſaid R. G. according, &. of a Plea 
E843 ol 


the King of the Bench, at Wſtminſter, and 


the Day of the Holy Trinity in three Weeks 


1 
1 
| 
| 
ö 
| 
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Com. Pleas, Of Debt upon Demand for twenty Pound: 


aforeſaid Gervar, on the aforeſaid ſixteenth 


And whereas the aforeſaid G. B. and 4.c 


then being as atoreſaid Sherift of the County 
of Middl:jex aforeſaid, took Bail for the Ap. 
pearance of him the ſaid Gervas, according to 
the Form of that Writ, and thereupon the 


Day of June in the ſixth Year aboveſaid, at 
Weſtminſter aforeſaid, by his certain Writing 
obligatory, ſealed with the Seal of him the 
ſaid Gervas, (which ſaid Writing the fame 
Richard brings here into Court, the Date 
whereof is the ſame Day and Year liſt 
aboveſaid,) acknowledged bimſelf to be held 
and firmly bound to the aforeſaid G. B. and 
A. C. then being Sherift of the County afore- 
ſaid, by the Name of G. B. and A. C. Sheriff 
of the County of Middleſex aforeſaid, in the 
aforeſaid forty Pounds, to be paid to the ſame 
Sherift or his certain Attorney, Executors, Ad- 
miniſtrators or Aſſigns, when he ſhould be 
thereto requeſted, with Condi:ion under-writ- 
ten to the ſame Writing obligatory, That if 
the above bound Gervas ſhould appear before 
the Juſtices of the {aid Lord the King, 2 
Weſtminſter, from the Day of the Holy Tii- 
nity in three Weeks, to anſwer unto the 


aforeſaid R. GE. of a Plea cf Treſpaſs, and 


alſo to anſwer the atoreſaid R. G. in a Plea of 
Debt upon Demand for rwenty Pounds, thit 
then the Obligation aforeſaid ſhuu!d be void, 
and of no Force, otheriviſe ſhould ſtand and 
continue in its full Strength, Force and Etfiect: 
And whereas the aforeſaid G. B. aud 4. C. 
aſterwards, to wit, on the twenty ſeventh 
Day of S-ptember ia the Year of our Lord 

Ons 
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One thouſand ſeven hundred and thirty-two, Com. 
* it Meſtminſter aforeſaid, at the Requeſt of 8 3 
Gid R. aſſigned the Writing obligatory afore- 
ar Dad to the ſame Richard, according to the 
b. rorm of the Statute in ſuch Caſe lately 


7 

Jide and provided, by indorſing the Wri- 
neQ ting obligatory aforeſaid, and atteſting the 
_ a Mane under the Hand and Seal of the ſame 
ring Sheriff, in the Preſence of two credible Wit- 


che Mreſſes, according to the Form and Effect of 
that Statute: And the aforeſaid R. avers, that 
the aforeſaid Gervat hath not appeared be- 
1,4 bre the Juſtices of the ſaid Lord the King of 
1614 ide Bench at Weſtminſter, from the Day of 
the Holy Trinity in three Weeks, in the Con- 
dition aforeſaid mentioned, according to the 
ri form of that Condition; by reaſon whereof 
that Writing obligatory became forfeited, by 
which, and by Force of the Statute afore- 
Ad. Mid, an Action accrued to the ſame Richard, 
be {Mi Aſſignee of the aforeſaid G. B. and A. C. to 
Jemand and have of the aforeſaid Gervas 
de aforeſaid forty Pounds: Meverthelels 
ore the aforeſaid Gervas, although often re- 
queſted, hath not rendered to the aforeſaid 
C. B. and A. C. or to the ſame R. or any of 
the (them, the aforeſaid forty Pounds, but the 
ſime to them, and every of them, hath de- 
nied to render, and ſtill denies to render to 
bt the aforeſaid Richard; whereſote he ſaith 
that he is injured, and hath Damage to the 
and Value of twenty Pounds; And thereof brings 
dt: his Suit, Cc. 


ard E e + Deca 


Com , Plea 8. 
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the 

: : d 

Declaration on a Bond, with Saif M un 
. 3 

faction for Part. uſec 

of 


London, to wit, H. late of, &c. otherwiſel fx 


» called, & c. was ſum- get 
moned to anſwer unto V. M. of a Plea, that pre 
he render to him ſixty Pounds, which be fie 
owes to him and unjuſtly detains, Oc. And un 
whereupon the ſame (Plaintiff) by D. R the 
his Attorney ſaitb, that whercas the aſote. his 
ſaid (Defendaut) ſuch a Day and Year, at, (| 
(Tc.) by his certain Writing obligatory c- (P 
knowledged himſelf to be held and firmly pa 
bound to the fame (Plaintiff) in ſeveny be 


Pounds, to be paid to the ſame (Plaintiff ) 
when he ſhould be thereto requeſted: Aud 28 
the aforeſaid (Defendant) afterwards ſatisfed if 
to the ſame (Plaintiff ten Pounds of law-M tt 
ful, (Cc) Part thereof: Jacvertheleſs the 4 
aforeſaid (Deſeudaut) although often 1equeſt-· a 
ed, hath not as yet rendered to the fame ! 
(Plaintiff) the aſoreſaid ſixty Pounds ReſidueM b 
thereof, but the ſame to him hath denied, t. 
Cc. (as in others.) 


Declaration at the Suit of an Attu— 
ney, or a Bond. 


York, to wit, 1 J. was attached by a Vii 

; þ of the Lord the King of Pti- 
vilege iſſuing out of the Court here, to a3 
{wer unto 7. . Gentleman, one of the Ar. 
tornies of the Court of the Lord the King 0 
che 
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the Bench here, according to the Liberties Com. Pleas. 
and Privileges of the fame Court for ſuch At— 
tf tornies, and other Miniſters of the ſame Bench, 
uſed and approved of in the ſame Time out 
of Mind, of a Plea, that he render unto him 
ile fx Ponnds which he owes to him and unjuſtly 
m- detains, &c. And whereupon the ſame T. in his 
bat proper Perſon ſaith, that whereas the afore- 
be ſaid (Defendant) on the twentieth Day of Sep- 
nd vember in the fifth Year of the Reign of the Lord 
RW the now King, at the City of York aforeſaid, by 
re-WM his certain Writing obligatory, confeſſed him- 
2 ſelf to be heid and firmly bound to the ſame 
a- (Plaintiff ) in the aforeſaid ſix Pounds, to be 
niy paid to the {ſame (Plaintiff ) when he ſhould 
nv be thereto requeſted ; Pet the aforeſaid (De- 
/ ) fendaur) although often requeſted, hath not 
od :s yet rendered to the ſame (Plaintiff) the 
ied aforeſaid fix Pounds, but the ſame to him hi- 
\'-WMF therto hath denied to render, and Mill doth 
tel deny; wherefore he faith that he is injured, 
elt ard hath Damage to the Value of ten Pounds ; 
me And thereupon he brings his Suit, &c. And 
de be brings here into Court the Writing obliga- 
ec tory aforeſaid, which teſtifies the Debt afore- 
ſaid in Form aforeſaid, the Date whereof is 
the ſame Day and Year aboveſaid, Cc. 


or 

Declaration againſt an Attorney, on a 
5 Lond. 
rt 
Pri CE it remembered, That on the twen- 
a0. tieth Day of June in this ſame Term 


Ar. came here into Court R. T. Gent. by T. H. 
e bis Attorney, and exhibited to the Juſtices of 
che 4 the 
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Com. Pleas. the Lord the King of the Bench here, his 
certain Bill againſt J. C. Gentleman, one of 
the Attornics of the Court of the Lord the 
King of the Bench here preſent here in Court 
in his proper Perſon, of a Plea of Debt, the 
Tenor of which ſaid Bill follows in theſe 
Words: /. To the Juſtices of the Lord the 
King of the Bench, Kent, to wit, R. T. Gent. 
by Thomas Hand his Attorney complains of 
J. C. Gent. otherwiſe called, @c. preſent 
here in Court in his proper Perſon, for that 
he hath nor rendered to the ſame (Plaintiff) 
eighty Pounds which he owes to him and un- 
juſtly detains, for that, to wit, that where: 
as the aforeſaid (Defendant) on the fifteenth 
Day of October in the fifth Year of the Reign 
of the Lord the now King, at S. by his cer- 
tain Writing obligatory, &c. as in others; And 
thereof prays Remedy, Cc. Pledges, (Cc.) 


Declaration for Huiband and life, 
on a Bond made to the iſe when 


ſingle. 

B. to wit, VAT H. late of, (&c.) was ſum- 

| » moned to anſwer J. F. 
and A. his Wife, otherwiſe called, (&c.) of a 
Plea, that he render to them fix Pounds which 
he owes them, and unjuſtly detains, &c. And 
whereupon the ſame (Plaintiff) by T. H. bis Ml 
Attorney ſaith, that whereas the aforeſaid MI ,, 
(Defendant) on the ſecond Day of June in Ie 
the fifth Year of the Reign of the Lord the Il (; 
now King, at, (Cc.) by his certain Writing ob- i. 
ligatory acknowledged himſelf to be held ud H 

4 firmiy 
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lis &rmly bound to the aforeſaid A. (whilſt ſhe Com. 
of W was fingle,) in the aforeſaid fix Pounds, to be 

he paid to the ſame 4. when he ſhould be there- 

it i to required: Jevertheleſs the aforeſaid 

de (Defendant) although often required, hath 

le rot rendered to the ſame A. (whilſt ſhe was 

he fingle,) the aforeſaid fix Pounds, or to the 

t. Wl Game 7 and A. after the Marriage were cele- 

of brated between them, but hath denied to ren- 

"Ot der the ſame to them, and ſtill denies to renn 
it i der the ſame to them the ſaid J. and A. where- 
dee they ſay that they are injured, and have 
Damage to the Value of, (c.) And thereof, 
(„J.) And they bring here into Court, (c.) 


Pleas. 


r. Declaration o a Bond made to the 
id Husband and I[ife, and the Ie ſur- 
vived the Husband. | 


London, to wit, V. late of, (&c.) other- 

* Wile called, (c.) was 
% © fmmoned to anſwer unto K. B. Widow, of a 
Plea, that he render to her One hunderd 
Pounds, which he owes her and unjuſtly de- 
tins, (c.) And whereupon the ſame (Plain- 
F. F) by D. R. her Attorney ſaith, that where- 
i Wis the aforeſaid (Defendant) on the tenth Day 
of Jane in the fifth Year of the Reign of the 
Lord the now King, at,{(@c.) by his certain Wri- 
ting obligatory acknowledged himſelf to be held 
and firmly bound to one T. B. Kknt. now de- 
n il ceaſed, and the ſame K. then his Wife, (which 
de ad 7. the ſame (Plaintiff) hath ſurvived,) 
b. in the aforeſaid One hundred Pounds, to be 
| paid to them the ſaid J. and K. or cither of 
y | them, 


4.28 


Com. Pleas, them, when he ſhould be thereto required; 
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Pet the aforeſaid (Defendant) although often 
requeſted, hath not rendered the aforeſaid One 
hundred Pounds to the aforeſaid T. and k. 
or either of them, in the Life-time of the ſaid 
T. or to the ſame K. after the Death of the 
ſaid T. whom the ſame (Plat) hath ſur- 
vived, but bath denied to render the ſame to 
them, and {till doth deny to render the ſame 
to the ſame (Plaintiff); whereupon ſhe ſaith 


that ſhe is injured, (&c.) And the;eupon, (Cc 


And ſhe brings here into Court, (&c.) 


Declaration on a Bond, at the Suit if 
an Executrix. 


Oxford, to wit, Q F. late of, (&c.) otherwiſe 

\J* called, (c.) was ſum- 
moned to anſwer unto A. H. Widow, Exccu- 
trix of the laſt Will and Teſtament of T. H. 
of a Plea, that he render to her twenty Pounds 
which he unjuſtly detains from her, (&c.) And 
whereupon the ſame (Plaintiff ) by D. R. her 
Attorney ſaith, that WHEeLrLAas the aforeſaid (Oe. 


Fendant) on the tenth Day of November in the 


fifth Year of the Reign of the Lord the now 


King, at C. in the County aforeſaid, by his cer- 


rain Writing obligatory acknowledged himſelſ to 
be held and firmly bound to the aforeſaid 7. 


in his Life time in the aforeſaid twenty Pounds, 


to be paid to the {ame T. when he ſhould be 
thereto requeſted : Pet the aforeſaid (Vefen- 
dant) although often requeſted, hath not ren- 
dered the aſoreſaid twenty Pounds to the 
aforeſaid T. in his Life-time, or to the ſame 
(Plaintiff ) after the Death of him the = 
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J. but hath hitherto refuſed to render the Com. Pleas. 


fame to him, and {till doth refuſe to render 
the ſame to the ſame (Plaintiff ) and unjuſtly 
detains the fame from her; whereupon ſhe 
faith that ſhe is injured, and hath Damage to 
the Value of ten Pounds; And thereupon ſhe 
brings her Suit, &c. And ſhe brings here into 
Court as well the Writing aforeſaid, which te- 
ſtifies the Debt aforeſaid in Form aforeſaid, the 
Date whereof is the ſame Day and Year above- 
ſaid, as the Letters Teſtamentary of the afore- 
ſaid T. by which it fully appears to the Court 
here, that ſhe the ſaid (Plaintiff ) is the Ex- 
ecutrix of the laſt Will and Teſtament afore- 
ſaid, and hath Adminiſtration thereof, &c. 


Declaration for a Husband and Iife, 
ſhe being Executrix, and another a 
Co-executrix, on a Bond. 


London, to wit, & B. late of, {{c.) other- 
* wiſe called, (Cc) was 
ſummoned to anſwer unto P. H. Gent. and 
Sarah his Wife, which ſaid S. is Executrix of 
the laſt Will and Teſtament of H. C. Knt. and 
K. C. Co-Executrix with the aforeſaid S. of 
the Teſtament aforeſaid, of a Plea, that he 
render to them forty Pounds which he unjuſt— 
ly detains from them, Cc. And whereupon 
the ſame P. S. and K. by D. R. their At- 
torney ſay, that Whereas the aforeſaid (De- 
fendant) on the tenth Day of May in the 
fourth Year of the Reign of rhe now King, 
at London in the Pariſh, (c.) by his certain 


Writing obiigatory acknowledged himſelf - 


— 
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be held and firmly bound to the aſoreſaid 
Henry in the aforeſaid forty Pounds, to be 
paid to the ſame Henry when he ſhould be 
thereto requeſted ; Pet the aforeſaid (Oefen- 
dant) although often requeſted, the atoreſaid 
forty Pounds to the aforeſaid Herry in his 
Life- time, or to the ſame S. and K. after the 
Death of the ſaid Henry (whilſt the ſame 5 
was ſingle,) or to the ſame P. S. and K. af. 
ter the Marriage between them the ſaid p. 
and S. were celebrated, hath not rendered, 
but hath refuſed to render the ſame to them, 
and ſtill doth reſuſe to render the ſame to them 
the ſaid P. S. and K. and unjuſtly detains the 
ſame from them; wherefore they ſay that they 
are injured, and have Damage to the Value 
of ten Pounds; And therefore, (&c) And 
they bring here info Court as well the Wri- 
ting aforeſaid, which teſtifies the Debt afore- 
ſaid in Form aforeſaid, the Date whereof is 
the Day and Year aboveſaid, as the Letters 
Teſtamentary of the aforefaid H. by which it 
fully appears to the Court here, that they 
the ſaid S and K. are Executrixes of the laſt 
Will and Teſtament aforeſaid, and have the 
Adminiſtration thereof, Cc. 


Treſpaſs, 


Treſpaſs. 


Declaration for breaking of Plaintiff's 
Cloſe, and treading down the Graſs, 
and breaking the Hedges, &c. 


Norfolk, to wit, K. late of, &c. was at- 

* tached to anſwer R.S. 
of a Plea, wherefore with Force and Arms 
the Clole of him the ſaid R. at C. in the ſaid 
County, he broke and entered, and the Grals 
there growing, with his Feet by walking trod 
down and conſumed, to the Value of One 
hundred Shillings; and alſo his Hedges of the 
ſaid Cloſe, to the Value of other One hun- 
dred Shillings, he broke and trod down, and 
other Enormities to him did, to the great Da- 
mage of the ſaid R. and againſt the Peace of 
the Lord the now King, Cc. And whereupon 
the ſaid R. by T. H. his Attorney complains, 
that the ſaid H. on the firſt Day of May in 
the ſixth Year of the now King, with Force 
and Arms the Cloſe of him the faid ER. at C. 
aforeſaid, called by the Name of Park-Pluce, 
be broke and entered, and the Graſs, to the 
Value, &c. there growing, by walking with 
bis Feet trod down and conſumed; and alſo 
the Hedges in the faid Cloſe then being, 
to wit, ten Perches of Hedges, to the Value, 
Tc. he then and there broke and trod down, 
and other Enormities, Cc. to the great Da- 


mage, Cc. and againſt the Peace, Cc. Where- 
tore 
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Com, Pleas. fore the ſaid R. ſays he is injured, and hath 


Damage to the Value of ten Pounds; And 
therefore he brings his Suit, Cc. 


For pulling down a Mall, and carrying 
away the Bricks. 


Tork, to wit, 1 C. was attached to anſwer un- 

to E. K. of a Plea, wherefore 
the aforeſaid F. together with B. T. D. R. and 
A. B. with Force and Arms, Cc. the Houſe of 
him the ſaid (Plaintiff ) at N. aforeſaid they 
broke, and the Wall of the Houſe aforeſaid, 
upon which Part of the Roof of the Houle 
aforeſaid was then placed, with Force and 
Arms, Cc. they then and there broke and 
pulled down, and the Roof of the Houle afore- 
ſaid they endeavoured to pull down, and the 
Bricks of the Wall aforeſaid, to the Value of 


ſorty Shillings, thev then and there took and 


carried away, and him the ſaid (P/aintiff) in 
the Building ot the Houſe aforeſaid, they then 
and there great'y hindered and diſturbed; ſo 
that the ſame (Plaintiff) was obliged to leave 
off building the Houſe aforeſaid, by which 
the fame (PlaiatiF) for a long Time loſt the 
Profit of the Houſe aforeſaid, and other Enor- 
mities to him did, to the great Damage of 
the ſaid (Plaintiff) and againſt the Peace of 
the Lord the now King, Cc. And where- 
upon the ſame (Plaintiff) by J. B. his Attor- 
ney complains, that the aforeſaid J. together 
with, (Oc. on the ſeventeenth Day of De- 
cember in the fifth Year of the Reign of the 
ſaid Lord the now King, with Force ard 

Arms, 


Declarations in Treſpafs. 


Arms, Cc. the Houſe of the ſaid (Plaintiff ) at Com. Pleas. 


Bf aforeſaid, they broke, and the Wall of the 
WE Houſe aforeſaid, upon which Part of the Roof 
of the Houſe aforeſaid was then placed, with 
Force and Arms, @c. they then and there 
broke and pulled down, and endeavoured to 
pull down the Roof of the ſaid Houſe, and 
then and there took ard carried away the 
Bricks of the Wall aforeſaid, to wit, four 
thouſand Bricks, to the Value of, &c. and then 
and there hindered and difturbed him the ſaid 
(Plaintiff ) in the Building of the Houſe afore- 
aid; ſo that the ſame (Plaintiff ) was com- 
pelled to forbear from the Building and Fit- 
ing vp of the Houſe aforeſaid, by which the 
ame (Plain: /F) the Profit of the Houſe afore- 
ſaid for a long Time, to wit, for the Space 
o two Months intirely loſt, and other Enor- 
nities, c. to the great Damage, Cc. and a- 
zzinſt the Peace, @c. Wherefore he ſaith that 
he is injured, and hath Damage to the Value 


of fifty Pounds; And thereupon he biings his 
in Wour, Cc. 


ve Jſtification for carrying away the 
. WM Bricks, and breaking down the 
the WM a/; for that B. T. was ſeiſed 
l- in Fee. 


of And the aforeſaid (D:fendant) by S. D. his Ps 


re- Attorney, comes and defends the Force and 
Injury, when and where and as the Court 
ſhall think fit, Cc. And as to the comin 
with Force and Arms, and alſo the whole Tref: 
pals in the Declaration aforeſaid ſpecified, be- 
Vol. II. F f ſides 
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Coin. Pleas, ſides the Breaking and Pulling down the Will My; 


upon the Wall aforeſaid of the aforeſaid B. 


aforeſaid, and the Taking and Carrying awz by 
the Bricks of the Wall aforeſaid, to the Hin. WM, 
drance and Diſturbance aforeſaid, by and in Mid 
the Building of the Houſe aforeſaid, ſay, tha Moi 
they are not thereof guilty, in Manner and per 
Form as the aforeſaid (Plaintiff ) above there t! 
of againſt rhem complains; And of this they: 

ot themſelves upon the wah And tbe lot 
aforeſaid (Plaintiff) likewiſe, c. And as to ed 
che Breaking and Pulling down the Wall afore. i 
iid, ard the Taking and Carrying away thei 
Bricks of the Wall aforeſaid, and the Hin-, 
drance and Diſturbance of the aforeſaid 
(PLuniff ) in the Building of the Houſe afore- 
ſaid, the ſame (Defendants) ſay, that the 
aforeſaid (Plaintiff) ought not to have his 
Action aforeſaid thereof againſt them, becauſe 
they ſay, that he the ſame B. C. long before 
the Time in which, Cc. and alſo at the ſame 
Time when the Treſpaſs aforeſaid was as 2— 
bove ſuppoſed to be done, was and ſtill is ſeiled 
in his Demelne as of Fee of and in one Mel 
ſuage, and one Yard to the ſame Meſluage 
belonging, ſituate and being in N. at oreſaid 
and of the Wall aforeſaid in the Declaration: 
ſoreſaid mentioned, being the Wall and Yaida 
foreſaid on the Eaſt- Side thereof incloſed: 
And the ſame (Defendant) further ſaith, that 
the aforeſaid (Plaintiff ) before the aforelai 
Time in which, Cc. with Force and Arms vl 
his own proper Wrong, and without tis 
Leave and 3gainſt the Will of him T. C. the 
aforeſaid Bricks in the Declaration aforeſaid 
mentioned in the Wall aforelaid, and in an 


wi 
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al Mich che Mortar placed and fixed, and there- Com Pleas. 


oy railed the Wall aforeſaid, and cauſed Part 
in- Mof the Roof to be made upon the Wall afore- 
in Maid, with that Intent to build there a certain 
ba Mouſe, by which the ſame B. C. in his pro- 
nd per Wall, and the aforeſaid J. R. as Servant 
e: Nef him the ſaid B. C. and by his Command, 
bey et the aforeſaid Time which, c. broke the 
tbelortar aforeſaid, and threw down and car- 
to died away the aforeſaid Bricks by the afore- 
ne. Nd (Plaintiff ) in the Wall aforeſaid of the 
the oreſaid B. C. ſo as aforeſaid fixt in the Mor- 
In-, as the proper Bricks of him the ſaid B. C. 
nd thereby hindered the ſame (Plaintiff ) 
om building the Houſe atoreſaid upon the 
Vall aforeſaid, as it was lawful for them to 
b; which ſaid Breaking of the Mortar afore- 
id, the Throwing down, Taking and Carry- 
ro away the Bricks of the Wall aforeſaid, and 
he aforeſaid Hindrance and Diſturbance of the 
freſaid (Plaintiff ) in the Building of the 
oule aforeſaid, is the Treſpaſs aforeſaid 
hereof the aforeſaid (Plaintiff) above now 
mplains: And this they are ready to veri- 
: Wherefore they pray Judgment, if the 
d (Plaintiff ) ought to have or maintain his 
dion aforeſaid thereof againſt them, Cc. 


eli plication, That the Plaintiff as 


ſeiſed of the Wall. Traverſe. 


elaid Plea of the aforeſaid (Defendants) as to 
e Breaking and Throwing down the Wall 
Wo'elaid, and the Taking and Carrying away 
= &- the 


And the aforeſaid (Plaintiff) as to the a- Replication 
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Com. Pleas. the Bricks of the Wall aforeſaid, and the Hin. 


drance and Diſturbance of the aforeſaid 
(Plaintiff ) in the Building of the Houſe 
aſoieſlaid in Form aforeſaid done, above in 
Bar pleaded, ſa:th, that he, for any Matter in 
the ſame Plea alledged, ought not to be pre 
cluded from having his Action aforeſaid there 
of againſt the aforeſaid (Defendant) becauſs 
he ſaith, that he the ſame (Plainrrff ) at the 
Jime which, c. was feiled in his Demeſns 
as of Fee of the Wall aforeſaid in the Deck 
ration above mentioned, as of the Houſe and 
Wall atoreſaid of him the ſaid (Plaintif 
and that the aforeſaid (Defenduut) the Dy 
and Year abovclaid in the Declaration afore 
ſaid above ſpecihed, in their own props 
Wrong, broke the Houſe of him the {ai 

( Plaiar: F at N. aforeſaid, and the Wall « 
the Houſe aforeſaid, upon which Part of tt 
Roof of the Houle aforelaid then was place 
by Force and Arms then and there broke an 
pulled down; and they endeavoured to pu 
down the Roof of the Houſe aforeſaid, an 
they then and there took and carried aw: 
the Blicks of the Wall aforeſaid, and th 
ſme V ain if ) then and there greatly hi 
dred and dilturbed in the Building of tt 
Houle aforeſaid, fo that the ſame (P/aint 


was torced to forbear in the Building a" 


Finiſhing the Rouſe atvurelaid, by which th 
ame (Plant) for a long Time lolt t 
Profit of the Houſe aſoreſaid, ſo as the (ar 
(Flaraniff) above againſt them complain 
Without this, that the aforclaid B. C. at ti 
Time which, Sc. was ſeiled in his Demel 


as ot tee of the Wall aſoreſaid in the 


- (laratid 
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lin-W ration aforeſaid above mentioned, as the Com. Pleas. 
[aid (foreſaid (Defendant) above in Pleading hath 
ule ledeed: And this he is ready to verify: Where- 
ia bre as the aforeſaid (Defendant) bath above 
r 10 +knowledged the Treſpaſs aforeſaid, as to the 


pre breaking and Pulling down the Wall aforeſaid, 
ee ;nd the Taking and Carrying away the Bricks 
* of the Wall aſoreſaid, and the Hindiance 
tha 


ind Diſturbance of the aforeſaid (Plaintiff ) 
in the Building of the Wall aforeſaid in Form 
foreſaid made, the ſame (Plaintiff) prays 
Judgment, and his Damages on Occaſion of 
tat Treſpaſs, to be adjudged to him, Cc. - 


REJOINDER. 


Ind the aforeſaid (Defendants) as before Rejoinder. 
½ that the aforeſaid B. C. at the Time 
rhich, U'c. was ſeiſed in his Demeſne as of 
Fre of the Wall aforeſaid in the Declaration 
fforeſaid above mentioned, as the aforeſaid 
Defendants) above in Pleading thereof have 
aledged : And of this they put themſelves 
pon the Country: And the aforeſaid { Plain- 
f) likewiſe, &c. Therefore as well to try 
nat Iſſue, as the aforeſaid other Iſſues be- 
veen the Parties aforeſaid above joined, the 
derift is commanded, &c. 


F f 2 De tara- 


438 
Com, Pleas 


Declarations in Treſpats, 


Declaration for entring a Houſe with 
Iron Inſtruments, and breaking th; 
Doors, and putting the Plaintiff ang 
his Family in Fear of their Live, 
ſo that they could not mind thcir 
Buſineſs. 


York, to wit, B. late of Leeds in the 

| County of Jork, Cleik, 
E. F. G. Cc. were attached to anſwer uno 
N. D. of a Plea wherefore they, together with 
one A. B. with Force and Arms, the Manſion. 
Houſe of him the ſaid (Plaintiff) at Lee; 
aſoreſaid broke and entered, and the Door, 
of that Houſe, with certain great Iron Inſtry. 
ments, and with great Staves and-Clubs and 
Stones, they then and there broke and ſpoiled; 
and the ſame (Plaintiff ) and his Family, then 
and there being in the Houle aforeſaid, in bo- 
oily Fear of their Lives then and there put, 
and the ſame (Plaintiff) and his Servants 
with ſuch and ſo great Threats of their Lives, 
and the Maiming of their Limbs, were then 
and their threatned ard aftrighted, that they 
dare not mind the lawful Buſineſs of the 
(Plaintiff) on that Occaſion, and other E- 
rormities they then and there to him did, to 
the grert Damage of the ſaid (Plaintif )) 


and againſt the Peace of the Lord the now 


King, &c. And whereupon the ſame (Plan 
tiff) by Thomas Hand his Attorney complains, 


hat the aforeſaid (Defendant) together witi 


the 
. 
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the aforeſaid A. B. on the tenth Day of July com. pleas. 
Win the Year of our Lord One thouſand ſeven 
10 hundred and thirty-one, with Force and Arms, 
Fc. the Manſion bouſe of the ſaid (Plain- 
if) at Leeds aforeſaid they broke and en- 
nd tred, and the Doors of that Houſe with cer- 
„n great Iron Inſtruments, and with great 
ir Clubs, and Staves and Stones, entered and 

ſpoiled, and him the ſaid (P/aiatiff) and his 

Family, being then and there in the Houſe 
the Mzioreſaid, then and there put in bodily Fear 
ik, Hot their Lives ; and the ſame (Plaintiſf) and | 
"to bis Servants, with ſuch and ſo great Threats 
ith No their Lives and Maiming of their Limbs, 
on. Mithen and there were threatened and attrighted, 
eh that they dare not mind the lawful Bulineſs 
or; ol the ſaid (Plaintrff ) on that Occaſion, aud 
u- other Enormities, &c. to the great Damage, 
and Moc. and againſt the Peaee, Cc. Wherefore he 
ed, Math that he is injured, and hath Damage 
gen Mito the Value of One hundred Pounds; And 
bo- Mibercof brings his Suit, Cc. 


Declar ation 7 or worrying of Sheep with 
ben Doge, whereby many of them died. | 


hey 
the Devon, to wit, NV. was attached ta 
E „ anſwer unto T. T. of 


to Plea, wherefore with Force and Arms forty 
FYPbeep of him the (aid T. at B. with certain 
ow {MPogs he chaſed, and with hollowing and ſet- 
iin- Jing on thoſe Dogs to bite the Sheep afore- 
ins, laid, that by that Chaſing and Biting of the 
rich Dogs aforeſaid ten Sheep of the Sheep afore- 
the 514 ſaid 
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Com. Pleas. (aid of the Value of five Pounds died, and thy 


reſt of the Sheep were greatly injured; and 
did other Enormities to him, to the great Da. 
mage of the ſaid T. and againſt the Peace of 
the Lord the now King, c. And where. 
upon the ſame T. by T. H. his Attorney 
complains, that the aforeſaid /. on the tenth 
Day of June in the fifth Year of the Reign 
of the Lord the now King, chaſed forty Sheep 
of the ſaid T. at B. with certain Dogs, and 
with hollowing and ſetting on thoſe Dogg 
to bite the Sheep aforeſaid, that by that Cha- 
ſing and Biting of the Dogs aforeſaid, ten Sheep 
of the Sheep aforeſaid of the Price of five 
Pounds died, and the reſt of the Sheep were 
greatly injured, and other Enormities, ©: 
to the great Damage, Cc. and againſt the 
Peace, &c. Wherefore he ſaith that he is in- 
jured, and hath Damage to the Value of ten 
Pounds; And thereof he brings his Suit, Oe. 
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Cetiams, Page 10 
Admiſſion of an Infant to ſue, and 
Entry thereof, 166 


Aſidavit of the Service of a Capias, 37 
- Of the Service of a Declaration a- 


gainſt a Priſoner, 174 
Mo ſupport a Petition of an Infant to 

ſue by Prochein Amy, 170 
Amendments, 197 
Appearance, | 


.-3$ 
In what Time the Defendant muſt 
appear, and plead: Where Appearance is 
entered by the Plaintiff for the Defendaut, 


37 
Arreſts 


E 


Arreſts, Page 26 
Attachments. Vide Writs, 
Attornies, Proceedings by and againſt them, 


138 to 146 
Authority and Furiſdiftion of the Court, 1 
Awvowry, of amending it, 197 
B. 
Bail, a 32 
— When put in, 39 
Piece, 40 
— Exception, 41 
— perfecting, ibid. 
— Before Commiſſioners, 41 
——— Tranſmitted, 43 
— Exception, = 
— Piece when to be filed, ibid. 
—— Notice of Bail, 45 
Amending Bail-Piece, 198 
Bail Bond, | 32 
when aſſigned, 45 
Bil againſt an Attorney, 142 
— of amending them, 199 
Bills of Cofts, of taxing them, 208 
C. 


Capiat. See Mꝛiits. 
Cauſe of entring it at the Aſſizes, 9 
Ca. Sa. See Writs. 

Certiorari. See Writs, 

Clerks and Officers of B. C. 2 
Cognovit actionem, and Judgment thereon, 108 
Commitment to the Fleet after Judgment, 183 
In diſcharge of Bail, ibid. 


Loſts for not going to Trial, 90 
5 Coſts 
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Coſts, taxing them, Page 208 
—— Paying them, 209 
— Ot no more than Damages, 211 
Countermands, 91 
Cuſtos Brevium, | 2 
D. 
Declarations. Of delivering and filing them, 
and Notice, 46 
— 0 delivering them againſt Priſoners, 
171 
Of amending them, 200 
— By an Attorney of B. C. 141 
hy one of the Prothonotary's Clerks, 
ibid, 
eur, 65 
— - On a Bill filed againſt an Attorney, 
145 
—— — By an Infant, 15 
In Caſe upon a Mutuatus, 55 
— ndebitatus aſſumpfit for Money had 
and received, 56, 59 
For Money laid out and expended, 59 
— For Money lent, 60 


Por Goods ſold and delivered, 63 
— Upon an Inſimu! Computaſſet, 64 
——- Againſt the Indorſor of a Promiſſory 


Note, 56 
—— The Indorſee againſt the Drawer, 61 
Another againſt the Drawer, 62 
—— Againſt a Sheriff, tor ſuffering an eſca- 

ped Priſoner to go at large, 179 

— — in Debt on a Bond, 49 
— Upon an Emiſſet for Goods bought, 52 
debt upon a Mutuatus, 53 
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Declaration upon an Inſimul Computaſſet, Page 


5 
Ins Ejectment, 1 5 
——— In Treſpaſs, 66 
—— — In Treſpaſs and Aſſault, 67 
la Trover, 68 


Vide the King's Bench. 
On a Promiſſory Note againſt the 
Drawer, at the Suit of an Indorſee, 244 
Againſt the Drawer at the Suit of 


Partners, 247 
At the Suit of an Indorſee, and upon 
a Foreign Bill of Exchange, | 249 


Upon a Foreign Bill of Exchange, ac- 
cepted at the Suit of an Indorſee, 253 
———— For an Aſſignee of a Bankrupt, a- 
gainſt two Defendants, where one died be- 
fore he pleaded, 256 
Upon a Policy of Aſſurance, 259 
Upon ſeveral Promiſſory Notes, ſigned 
by the Agent of the Defendanr, at the Suit 
of an Aſſignee of a Commiſſion of Bank- 


ruptcy, 263 
Upon a Bill of Exchange, accepted 

only by verbal Acceptance, 267 
por building a Shed which ſtopt up 
the Light, 270 
For defaming a Man, 272 


For Money lent, laid out and expend- 
ed far Defeadant, and for Money received 
by Defendant for Plaintiff*s Uſe, 275 

——— For not taking a ſecond Bill of Exchange, 
and not paying the Conſideration, 278 

At the Suit of an Adminiſtrator, du- 

ring the Abſence of Teſtator's Son on a 

Note, | . 282 
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Declaration on a Promiſſory Note, againſt two 
Partners indorſed by three, Page 286 
——— On a Promiſſory Note, ſigned by a Gold- 
ſmith's Servant, againſt the Survivor of the 
Partners, 290 
—— Againſt Husband and Wife, on a Pro- 
miſſory Note made by the Wife whilſt ſin- 
ele, at the Suit of an Indorſee, 293 
For arreſting a Man, 295 
At the Suit of an Executor of an Aſ- 
ſignee of the Debts of a Bankrupt, 297 


— For not repairing Fences, 298 
On a Promiſe to change Cart-wheels it 
bad, or return the Money, 399 


——— For not delivering Oxen bought, 302 
For not rooting up the Roots of Trees, 
and digging the Ground according to Pro- 


mile, , 304 
—— For Horſe-hire, 305 
— For Marriage Portion, 308 


— On a Promiſe to marry Plaintiff, 309 
——— On a Promiſe to pay for a Mare on 
Plaintiff 's Marriage, 312 
— For ſuffering Defeadant to continue in 
Poſſeſſion of a Houſe for a certain Time, 
314 

On Promiſe to permit the Plaintiff to 
take Half the Profit of a Parcel of Land, in 
Conſideration Plaintiff lent Defendant twen- 


ty Pounds without Intereſt, 317 
—— On aPromiſe to pay forty Pounds, or 
perform an Award, 319 


—— On a Promiſe to pay Plaintiff ten 
Guineas, when one T, R. ſhould be Lord 
Mayor of Tork, 321 
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Neclaration for not tetching away Lead bought, 


| Page 323 

— On a Retainer to work, 326 

For Husband and Wiſe, on a Wager won 

. by the Wiſe, 327 
Special for Goods ſold, 331 
On a ſpecial Agreement for ſale of Bar- 

ley, ) 333 


--— Special, on a Promiſe to pay what Plun- 
tiff*s Servant ſhould ſwear was agreed on 
for Barley, and Charge of the Oath, 335 

—— On a Promiſe to pay Plaintiff ten Shil- 
lings a-piece for all the Sheep he had in 


the Cuſtody of J. B. 338 
For Service done by Plaintiff*s Appren- 
tice, 349 


For Barley fold and delivered, 342 
For Wares fold and Work done, 344 
— For a Taylor for Clothes, and mending 
of Clothes, 346 
— For not delivering a Mare bought, Part 
of the Price being paid by Plaintiff, and 
the Reſidue to be paid on Delivery, 347 
For an Executor, againſt an Executor 
for Meat and Drink provided by Plarntif/'s 
| Teltator for Defeadant's Teſtator, 349 
—— In Conſideration Plaintiff would for- 
bear ſuing Defeudaat's Wife for a Debt of 
ren Pounds, due from her whilſt ſingle, 
Defendant promiſed to give Plaintiff a 
Bond for the ſame, 352 
For a Mare fold, Six-pence in Hand 
paid, four Shillings and ſix-pence to be paid 
on Delivery, and a Bond for the Remain- 
der, 554 


I 


Decla- | 


EE Won 


—_ —} es Or Wo 


/ 207-7 Wo x 


© hs of 


, > 4 i Ge ” BD yg Wh 5 WD. oo © yd. ib + YAUOY' <> 0 


The TABLE. 
Declaration, in Conſideration Plaintiff would 
marry Defendant's Daughter, he promiſed 
to pay him ſixty Pounds, Page 356 
— Againſt an Adminiſtrator, in Conſidera- 
tion Plaintiff had delivered to the Inte- 
ſtate two Eaſt- India Bonds, he was to be 
accountable for the ſame on Demand, 357 
— Againſt a Husband, to deliver up a Bond 
made to the Wife whilſt ſingle, 361 
— For grazing of Cows, 362 
-— Againſt the Husband, Executor of the 
Wife, for Money due to her whilſt ſingle, 


364 
—— For Attorney's Fees, againſt Defendant, 
late a Maid, now a Widow, 365 


— By an Executrix of an Attorney, who 
was Agent for Defendant in the ſeveral 
Courts of Chancery, Exchequer, King's 


Bench and Common Pleas, | 336 


—— For Proctor's Fees in the Spiritual Court, 

by an Adminiſtrator, 371 
—— For leading of Hay and Corn, 376 
— By a Tutor of the Univerſity for In- 


ſtruction and Board, 378 
—— In Covenant, on a Leaſe of Tithes, 
38 

IJ 


—— Upon a Demiſe of a Capital Meſſuage 
for ninety-nine Years, if the Leflor and 
Leſſee ſhould ſo long live, 385 

—— Plea thereto, and Replication, 392, 395 

—— For not paying Money on a Mortgage, 

398 

Declarations in Debt. On a Bill Penal, with 
two Days of Payment, „ 

— On a Bill Penal, where there is no Day 


of Payment mentioned, 402 
Decla- 


— — 


— 
— 


1 


. X 
Declaration upon a Bond, and a Bill Penal, 
to be paid on Demand, againſt an Admi. 
niſtrator, Page 40g 
On a Bill, in Conſideration of thirty 
Guineas Defendant promiſed to ger Plain- 
tiff a Waiter's Place in a certain Time, ot 


repay the Money, 406 
—-—— For a Heifer bought, to be paid on 
Requeſt, 407 
a Upon an Eſcape of a Priſoner, in Exe- 
cution in the Fleet, 408 
— For an Eſcape on a Ca' Sa' on a Jude. 
ment in the Common Pleas, 419 
— Againſt the Bailitf of a Liberty on an 
— Eſcape upon a Ca' Ss, 413 


Upon a Judgment recovered in a Court 
Baron, and for Money borrowed to bring 
the Action within tha Verge of the Cour, 


415 
— Upon a Judgment in Debt, recovered 
in the Common Pl-as, 417 


— Upon a Bail- Bond againſt the Bail, 418 
— On a Bail-Bond againſt the Principa, 
421 

— On a Bond, with SarisfaRion for Part, 
414 
— At the Suit of an Attorney on a _ 
100 

——- Againſt an Attorney on a Bond, 425 
By Husband and Wiſe, on a Bond made 
to the Wife when ſingle, / 426 
— On a Bond made to the Husband and 
Wife, and the Wife ſurvived the Husband, 


427 
—— Oa a 1. at the Suit of an Exec 
tiix, 428 


1 Decla- 


The TABLE. 


Declaration for Husband and Wife, as Exe- 

cutors and Co-executors, on Bond, Page 429 
In Treſpaſs, for breaking Plaintiff's Cloſe, 

and treading down the Graſs, G. 431 
— For pulling down a Wall, and carrying 

away the Bricks, 432 
—— Plea thereto, and Replication and Re- 

pinder, 433, 435, 437 
— For entring a Houſe with Iron Inſtru- 
ments, and breaking the Doors, and putting 
Plaintiff and his Family in Fear of their 
Lives, ſo that they could not mind their 
Bulinels, 438 
For worrying of Sheep with Dogs, where- 


by many of them died, 439 
Nemurrers, 184 
Vieques, 113 

E. 
eltment, and Proceedings thereon, 191 
Rule by Conſent, 193 
Error, 184 
ſcape , | | . 
xigent. See Outlaury. 
F. 
Fieri Facias, See Writs. 
Fines and the Method of paſſing them, 214 
10 225 
crejudger of an Attorney, 146 
H. 

Habeas Corpus, See Mits. 

You, II. Gg I. In- 


The TABLE, 


| I. 

Imparlances, Page 50 525 70 
Infant, 166 to 111 
Inquiry, and executing thereof, 48, go, 114, 
I15,116 

Interrogatories and Examination upon an A. 
tachment of Contempt, 20} 
Iſſues, of making them up, 97 

I 


— That Adminiſtration was never granted, 
and Replication, $1 
—— That he appeared at the Day to a She 
tiff 's Bond, Replication and Rejoinder, ibid 


— Within Age, and Replication, 7) 
— That he was never Executor, $7 
— — - Adminiſtrator, zbid, 
—— That he owes nothing, 74 
—— That he owes not, nor detains, 0 


—— Non aſſumpfit, 7} 


—— Non aſſumpfit infra ſex annos, and Re. 


plication, 75 
To the firſt, ſecond, and third Pro- 
miſes, and Payment to the reſt, and Replica 


tion, 76 
— Not ouilty in Caſe, 74 
In Treſpaſs, _ 
In Aſſault, ibid. 
— Not damnified to a Counter-Bond, and 

Replication, &c. 63 


—— That he does not detain, $4 
—— That he did not demiſe, to Debt : 


Rent, 1 
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The TABLE. 
[ſues. That it is not his Deed, to a Bond, 


— To a Bill, "Ip - 
1". — By an Executor, ibid 
17 Not informed to one Promiſe, and th t 
1148 he did not aſſume to the oth : : 
* the other, 79 
11 — That he fully adminiſtred, 80 
* — Came by Deſcent, 87 
90 — Payment at the Day, and Replication, 
76, 86 
on Aſſault demeſne, 87 
— Tender of Money on Bond, 85 
uy Conditions performed, ibid. 
% By Threats, 87 
She. By Hardſhips, ibid. 
Fw) That he was never Receiver, ibid. 
5 Judges of this Court, 2 
een, in what Time it may be entered 
«bid for want of a Plea, 48 
1 Of ſigning them on Poſteat, 113 
15 Of Reverſing Judgments, 184 
7 Without Trial, 103 
Ne. When ſet aſide, 70 
1 Jurata at the Aſſizes, 9 
Pro- In London, 93 
lica- In Middleſex, 94 
F In Quare Impedit, 93 
10 — Amending it, 203 
% 8/#1i/difion of the Court of Common Pleas, 1 
ibid, 
and N. 
nll. 
| Vu dicit, and Judgment thereon in Caſe, 
for EY 


2 Gg 2 Nil 


The TABLE. 


Ni dicit, in Treſpaſs, ——— In Afb 
— In Covenant, — In Debt, Page 19, 


105 PI 
—— In Ejectment, 105 Po 
—— With Remiſſion of Damages, 107 — 
Non Proſ. when it may be ſigned, 4 ?r 
— For want of a Declaration, 13; ?r 
For want of a Replication, ibid. 
Not informed, and judgment thereon in Cie — 
1000 Pr 
—— In Covenant, In Debt, =— lu 
Ejectment, In Treſpaſs, 110 to 11: 
In Treſpaſs, I and Impriſonment i þ 
112 
Notice of executing a Wit of Inquiry, 4 2 
———— Wbat ſufficient, 
— Of Trial, ai p 
Of a Bill being filed againſt an Ao 
ney, 441 2 
0. : 
Officers and Clerks of the Court, ill * 
Original ſpecial, 1. 
Qutlawry, the Method of ſuing to the Ou; 
lawry, 1808 
—— Reverſing Outlawries, 190 
P. 


Petition for a Tales de Circumſtantibus, 98, 
—— For an Infant to ſue by Prochein Amy + 


Plea by Guardian, 
Pleas. See Iſſues. 


The TABLE. 
Pleas, Tn what Time the Defendant muſt 


M4, lead, | Page 49, 69 
l fading double, 72 
of Poſteas, 184 
df amending them, 204 
46 Precipe's and Pone's, 8 to 25 
13; Priſoners, the Method of proceeding againſt 
bid, them, | 171 to 174, 183 
a, —— Of diſcharging Priſoners, 175 
109 Prothonotaries, 3 
R. 
Records, | 91 
—— Of making up Recor ibid. 
— — Of amending them, 204 


Recoveries, how drawn and paſſed, 225, Cc. 
Replications, Vide Iſſues. 

— Of amending them, 205 
Relita Verificatione, 109 
Returns in B. C. See in the King's Bench. 
— Of Writs, of amending them, 205 
Rolls and Judgments, of making them up, 


103 
* — Of amending them, 206 
96 Rules to plead, 70 
io tax Coſts for attending at the Aſſizes, 
190 196 
S. 

Sire Facias. See Writs. 
Secondaries, 4 
Subpena Ticket, 102 


Superſedeas. See Mit. 
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The TABLE. 
2 
Petition for a Tales in Quare Impedit, Page 


9 
Tickets for Witneſſes, on a Subpena to teſtify, 


— 
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102 
on a Writ of Inquiry. See in the King“ 
Bexch. 
V. 
Penire Facias. See IWrits. 
W. 
Warrants of Attorney, 36, 94 
To arreſt, 26 
WRITS. 


Attachment, Privilege for an Attorney, 
For the Chief Prothonotary's Clerks, 140 


139 


—— For the ſecond Prothonotary's Clerks, 141 


—— Apainſt an Attorney, 
Capias in Aſſault, 


For the third Prothonotary's Clerks, ibid. 


140 
18 


In Caſe, 16 
—— In Treſpaſs, $ 
—— Special, 17 
In Covenant, 19 


Special, in Debt, 
Ca. Sa. in Caſe on Aſſumption, 
— [In Covenant, 


'F 
119 
120 


Ilg Debt, i bid 
— Teftatum, 120 
—— In Treſpaſs and Aſſault, 121 
—— Upon a Nonſuit in Caſe, ibid, 


——— In Debt, | 
— On Nonſuit at the Aſſizes, 
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The TABLE. 


Ca. Sa. on Nonſuit in Ejectment, Page 123 


| — In Treſpaſs, ibid. 
4 ( Againſt an Executor de bonis propriis, ibid. 
98 — After Scire Facias, 124 
ih, Certiorari, for an Attorney of the Common 
wo Pleas, 147 
Jo remove a Plea into the Common Pleas, 
ibid. 

— Of amending them, 199 

Elegit in Debt, 133 

— For Damages in Treſpaſs, 134 


— After an Elegit, 3 
Heri facias in Caſe, for not performing ſe- 


veral Promiſes, | 125 
— For Words, | 126 
— In Covenant, ibid. 
— In Debt, ibid. 
In Ejectment for Damage, 127 
—— In Replevin, ibid. 
—— In Treſpals, | ibid. 
— The like againſt two Defeudants, where 

ſeveral Damages were recovered, I28 

Againſt an Adminiſtrator, 129 


Againſt Executors in Covenant, 130 
Againſt an Executor de bonts propriis, 131 
Per Default, after Nihil returned, on 
Si” Fa), ibid. 


For Coſts on a Writ of Poſſeſſion, 137 
Teftatum Ei Fa' in Debt, 129 

abeas Corpus cum Cauſa ad fac and Rec”, 149 

To the Marſhal's Court, ibid. 

; Upon a Cepi in Debt, 151 
„% Halen Corpora Jur, 99 
f — Of amending it, 203 
Fiquiy, 114 
Vn Omittas Capias, 20 


Original 


. 
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Or. ginal Writ, Page 21 
| Of amending it, | 200 

Procedendo to the Marſhal's Court, 152 
— Another, 153 
— Sar Habeas Corpus Return in Cur, ibid, 
Poſſeſſion, 136 
Scire Facias general after a Year and Day, 155 
——- Entry thereof, 156 
— Againſt the Bail, 157 
— Upon a Recognizance againſt the Bai, 
159 

—— Againſt an Executor after a Year and 
Day, 161 


—— Againſt Ter-tenapts, upon a Judgment 
recovered againſt the Heir in Debt, 162 


— Teftatum Sci Fu', 163 
8 Amending Sc” Fi”, | 207 
Superſedeas for an Attorney of B. C. im- 
pleaded in B. R. 164 
— (Quia improvide) Sur" Habeas Corpus, 
| 165 
—— Quia breve erronice emanavit, 166 
Subpena ad teſtificand', at the Aſſizes, 101 
In London or Middleſex, ibid, 
— On a Writ of Inquiry. See King's 
Bench. 
Teſtatum Capias, 25 
—— Special Teſtatum Capias, 26 
— Ca Sa', 120 
— F! Fa', 129 
— Si Fa., 163 
Penire Facias, 96 
—- Where the Attorney General takes Iſſue 
in Quare Impedit, 97; 
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